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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION  
 
KENNETH BORAH,   §  
SCOTT LEMKE,    §  
OTIS R. SHINN,     § 
WILLIAM KELLER WHITE, III,  § 
LINDA CAIN WILSON,    §   
and       § 
WRIGHT FAMILY, LP, et al,   §  
      § CIVIL ACTION NO.: ______________ 
 PLAINTIFFS    §   
      § 
v.      § JURY REQUESTED 
      § 
SYNGENTA AG,     § 
SYNGENTA CROP PROTECTION AG,  § 
SYNGENTA CORPORATION,   §  
SYNGENTA CROP PROTECTION, §  

LLC,      §  
and      § 
SYNGENTA SEEDS, INC.,  § 
      § 

DEFENDANTS   § 
 

PLAINTIFFS’ ORIGINAL COMPLAINT 
 

Plaintiffs Kenneth Borah, Scott Lemke, Otis R. Shinn, William Keller White, III, Linda 

Cain Wilson, Wright Family, LP, and all Plaintiffs listed in Exhibit A, which is incorporated 

by reference as if fully stated herein (collectively, “Plaintiffs”), bring this action against 

Defendants Syngenta AG (“Syngenta AG”), Syngenta Crop Protection AG (“Crop Protection 

AG”), Syngenta Corporation (“Syngenta Corp.”), Syngenta Crop Protection, LLC (“Crop 

Protection, LLC”), Syngenta Biotechnology, Inc. (“Syngenta Biotech”) and Syngenta Seeds, Inc. 

(“Syngenta Seeds”) (collectively, “Defendants” or “Syngenta”), and respectfully state the 

following: 

NATURE OF THE ACTION 
 

1. While biotechnology holds promise to potentially improve the lives of many, 
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responsible biotechnology companies must avoid introducing a new genetic trait into the market 

before it has been approved in all significant export markets.  All in the industry, including 

Syngenta, recognize that premature commercialization can cause significant trade disruptions 

and enormous harm to farmers and other industry participants.  Accordingly, biotechnology 

companies have pledged to themselves and other industry stakeholders, including corn farmers, 

that they will act responsibly in introducing new bio-engineered genetic traits into the market. 

2. In 2010, Syngenta had the opportunity to act responsibly.  Its new genetically 

modified corn Agrisure Viptera®, containing the MIR162 genetic trait, had just been approved 

for sale in the U.S.  But Syngenta was also aware that a large and growing export market for 

U.S. corn farmers—China—had not approved MIR162.  Syngenta knew the average time for 

regulatory approval in China is forty (40) months.  Syngenta, in fact, had been warned by the 

industry not to introduce another MIR genetic trait that had not been approved in export 

markets because of the devastating consequences resulting from premature commercialization. 

3. But Syngenta also knew the clock was ticking on the expiration of its patent for 

its MIR 162 genetic trait.  Every year that passed without commercialization meant lost 

monopoly profits granted by patent. 

4. Syngenta had a decision to make.  It could wait until China approved its new MIR 

162 genetic trait and temporarily forego its monopoly profits—as it had pledged to do—or it 

could break its pledge, immediately commercialize Agrisure Viptera®, and create an 

enormous risk that U.S. corn farmers would lose one of their largest and growing export 

markets.  Sadly, Syngenta opted for monopoly profits over corporate responsibility, and decided 

to commercialize Agrisure Viptera® in 2010 for the 2011 crop year. 

5. During the 2011 crop year, industry participants requested Syngenta to 

demonstrate corporate responsibility and stop its overly aggressive commercialization. China’s 
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importance as a U.S. corn export market was continuing to grow, but China had yet to approve 

MIR162. Syngenta’s response was to expand sales for the 2012 and 2013 growing seasons, 

thereby generating even greater monopoly profits. 

6. In November 2013, the outcome predicted by industry participants, including 

Syngenta, occurred—U.S. corn exports to China were found to be contaminated with MIR162, 

which had yet to be approved by China.  As a result, China began rejecting U.S. corn shipments. 

7. In early 2014, industry participants demanded that Syngenta immediately halt 

commercialization of Agrisure Viptera®, and further demanded that Syngenta not 

commercialize its new MIR 162 corn seed, Agrisure Duracade™—which had not been 

approved by China and other export markets.  Industry participants were “gravely concerned 

about the serious economic harm” to the industry, including corn farmers, caused by the loss of 

the Chinese market.  At that time, the National Grain and Feed Association quantified the 

economic harm to U.S. corn farmers to be between $1 billion and $2.9 billion. 

8. Undaunted, however, Syngenta doubled down.  While continuing to sell 

Agrisure Viptera®, Syngenta launched Agrisure Duracade™ for the 2014 crop year, thereby 

prolonging the economic harm indefinitely.  Agrisure Duracade™ has yet to be approved by 

China and there is no assurance it ever will.  Syngenta’s irresponsible actions ensured that the 

economic losses to corn farmers and others in the industry would continue to grow.   

9. Adding insult to injury, in an attempt to minimize the perceived impact of its 

wrongful conduct, Syngenta actively misled farmers, industry participants and others about the 

importance of the Chinese market, the timing and substance of its application for approval of 

MIR 162 in China, the timing of when China was likely to approve MIR162, its ability to 

“channel” Agrisure Viptera® to non-Chinese markets, and its ability to contain the infiltration 

of Agrisure Viptera® into the U.S. corn supply.  Although Syngenta represented to the United 
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States Department of Agriculture (“USDA”) and the public that “there should be no effects on 

the U.S. maize export market” from deregulation, and that it would impose stewardship and 

channeling requirements to steer Agrisure Viptera® corn away from export markets that had not 

approved it, Syngenta did not follow through in any meaningful way on its commitment.   

10. In fact, the opposite occurred; when one company prematurely attempted to 

channel non- Agrisure Viptera® corn to the Chinese market, Syngenta sued to stop the company 

from doing so.  Syngenta was far more concerned about its bottom line than it was about the loss 

of an important export market for U.S. corn farmers. 

11. Under the basic laws of supply and demand, when there is less demand for a 

product, the price is lower than it otherwise would be.  In late 2013 and early 2014, China was 

a large and growing U.S. corn export market that the USDA predicted would be the largest 

U.S. corn export market by 2020. The loss of the China market has caused (and will continue 

to cause) enormous economic harm to U.S. corn farmers.  While China finally approved 

Agrisure Viptera® corn in December 2014, it has not approved Agrisure Duracade™.  U.S. 

corn exports to China have not yet begun to recover, and it remains to be seen whether 

they will ever reach the levels they would have attained but for the embargo. 

12. As a direct and/or proximate result of Syngenta’s wrongful conduct, Plaintiffs, all 

of whom are U.S. corn farmers, seek to recover (i) compensation and/or other statutory 

damages for the losses they have suffered (and will suffer) (ii) punitive damages for Syngenta’s 

reprehensible and outrageous behavior, and (iii) attorneys’ fees, litigation expenses, and costs. 

JURISDICTION AND VENUE 
 

13. This Court has jurisdiction over this case under 28 U.S.C. § 1331 and 15 U.S.C. § 

1121(a) because Plaintiffs assert claims under § 43(a) of the Lanham Act, 15 U.S.C. § 1125(a). 

14. This Court also has jurisdiction over this case under 28 U.S.C. § 1332(a) because the 
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amount in controversy exceeds the sum or value of $75,000, exclusive of interest and costs, and 

this action is between citizens of different states and/or citizens or subjects of a foreign state.  

This Court also has jurisdiction over Plaintiffs’ state law claims under 28 U.S.C. § 1367(a) 

(supplemental jurisdiction).   

15. The Judicial Panel on Multidistrict Litigation has consolidated numerous similar 

actions alleging the same claims against the same Defendants for coordinated pretrial proceedings 

in MDL No. 2591; In re: Syngenta AG MIR162 Corn Litigation (D. Kan.).  Plaintiffs anticipate 

the Judicial Panel on Multidistrict Litigation also will transfer this action to MDL No. 2591.  The 

Hon. John Lungstrum of the District of Kansas, therefore, will have jurisdiction over this action as 

the designated transferee court. 

16. Defendants have marketed, sold, or otherwise disseminated Agrisure Viptera® and 

Agrisure Duracade™ corn seed in this District and in each District in which Plaintiffs reside and/or 

conduct their farming operations (Exhibit A) (and continue to do so).  Without waiving the right to 

their claims being transferred to their home Districts for trial, under 28 U.S.C. § 1407, Plaintiffs 

assert that venue also is proper in the District of Kansas for coordinated pre-trial proceedings in 

MDL No. 2591, under 28 U.S.C. §§ 1391 and 1407.  Plaintiffs respectfully reserve their right to 

determine the appropriate venues for the trials of their claims pursuant to Judge Lungstrum’s March 

10, 2015 Order Relating To Consolidated Pleadings (MDL No. 2591, Dkt. #287 ) at ¶¶ 2(a) and (c). 

PARTIES 
 

PLAINTIFFS 
 

17. Plaintiff Kenneth Borah (“Borah”) is a resident of Collin County, Texas.   At all 

relevant times, Borah was engaged in the business of planting, growing, harvesting, gathering, 

distributing, and/or selling corn.  Borah has been (and will continue to be) damaged by, inter 

alia, Syngenta’s premature release of Agrisure Viptera and Agrisure Duracade corn seed into the 
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U.S. market before the MIR 162 traits were approved by the Chinese government, which 

destroyed the China corn export market and depressed the price of domestic corn.   

18. Plaintiff Scott Lemke (“Lemke”) is a resident of Collin County, Texas.   At all 

relevant times, Lemke was engaged in the business of planting, growing, harvesting, gathering, 

distributing, and/or selling corn.  Lemke has been (and will continue to be) damaged by, inter 

alia, Syngenta’s premature release of Agrisure Viptera and Agrisure Duracade corn seed into the 

U.S. market before the MIR 162 traits were approved by the Chinese government, which 

destroyed the China corn export market and depressed the price of domestic corn. 

19. Plaintiff Otis R. Shinn (“Shinn”) is a resident of Nacogdoches County, Texas.   

At all relevant times, Shinn was engaged in the business of planting, growing, harvesting, 

gathering, distributing, and/or selling corn.  Shinn has been (and will continue to be) damaged 

by, inter alia, Syngenta’s premature release of Agrisure Viptera and Agrisure Duracade corn 

seed into the U.S. market before the MIR 162 traits were approved by the Chinese government, 

which destroyed the China corn export market and depressed the price of domestic corn. 

20. Plaintiff William Keller White, III (“White”) is a resident of Grayson County, 

Texas.   At all relevant times, White was engaged in the business of planting, growing, 

harvesting, gathering, distributing, and/or selling corn.  White has been (and will continue to be) 

damaged by, inter alia, Syngenta’s premature release of Agrisure Viptera and Agrisure 

Duracade corn seed into the U.S. market before the MIR 162 traits were approved by the 

Chinese government, which destroyed the China corn export market and depressed the price of 

domestic corn. 

21. Plaintiff Linda Cain Wilson (“Wilson”) is a resident of Grayson County, Texas.   

At all relevant times, Wilson was engaged in the business of planting, growing, harvesting, 

gathering, distributing, and/or selling corn.  Wilson has been (and will continue to be) damaged 
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by, inter alia, Syngenta’s premature release of Agrisure Viptera and Agrisure Duracade corn 

seed into the U.S. market before the MIR 162 traits were approved by the Chinese government, 

which destroyed the China corn export market and depressed the price of domestic corn. 

22. Plaintiff Wright Family, LP (“WFLP”) is Texas limited partnership with its 

principal place of business in Denton County, Texas.   At all relevant times, WFLP was engaged 

in the business of planting, growing, harvesting, gathering, distributing, and/or selling corn.  

WFLP has been (and will continue to be) damaged by, inter alia,  Syngenta’s premature release 

of Agrisure Viptera and Agrisure Duracade corn seed into the U.S. market before the MIR 162 

traits were approved by the Chinese government, which destroyed the China corn export market 

and depressed the price of domestic corn. 

23. Plaintiffs listed in Exhibit A, all of whom are incorporated by reference as if 

fully stated herein, reside and/or maintain their principal places of business in the noted 

towns in Arkansas, California, Colorado, Florida, Georgia, Idaho, Illinois,  Indiana, Iowa, 

Kansas, Kentucky, Louisiana, Michigan, Minnesota, Missouri, Nebraska, North Carolina, North 

Dakota, Ohio, Pennsylvania, South Dakota, Texas, Virginia, Washington, Wisconsin.  At all 

relevant times, Plaintiffs listed in Exhibit A were engaged in the business of planting, growing, 

harvesting, gathering, distributing, and/or selling corn.  Plaintiffs listed in Exhibit A have been 

(and will continue to be) damaged by, inter alia, Syngenta’s premature release of Agrisure 

Viptera and Agrisure Duracade corn seed into the U.S. market before the MIR 162 traits were 

approved by the Chinese government, which destroyed the China corn export market and 

depressed the price of domestic corn.   

DEFENDANTS 
 

24. Defendant Syngenta AG is a Swiss corporation with its principal place of business at 

Schwarzwaldallee 215, 4058 Basel-Stadt, Switzerland.  Syngenta AG is a publicly traded company 
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on the Swiss stock exchange.  American DepositaryReceipts for Syngenta AG are traded on the 

New York Stock Exchange.  Syngenta AG was formed in 2000 as a result of the merger of Novartis 

Agribusiness and Zeneca Agrochemicals, and is the only publicly traded company among the 

various Syngenta entities named as defendants in this case.  Syngenta AG may be served with 

process under FED. R. CIV. P. 4(h)(2) and 4(f)(1), and in accordance with the Hague Convention on 

the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters, by 

forwarding two copies of the Summons and this Complaint to: Appellationsgericht, Basal-Stat, 

Baumleingasse1, 4051 Basel, Switzerland. 

25. Defendant Crop Protection AG is a Swiss corporation with its principal place of 

business at Schwarzwaldallee 215, 4058 Basel-Stadt, Switzerland.  Upon information and belief, 

Crop Protection AG is a subsidiary of Syngenta AG.  Crop Protection AG may be served with 

process under FED. R. CIV. P. 4(h)(2) and 4(f)(1), and in accordance with the Hague Convention on 

the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters, by 

forwarding two copies of the Summons and this Complaint to: Appellationsgericht, Basal-Stat, 

Baumleingasse1, 4051 Basel, Switzerland. 

26. Defendant Syngenta Corp. is a Delaware corporation with its principal place of 

business at 3411 Silverside Road # 100, Wilmington, Delaware 19810-4812.  Syngenta Corp is a 

subsidiary of Syngenta AG.  Syngenta Corp does not have a registered agent in the State of Kansas, 

and may be served with process under FED. R. CIV. P. 4(h)(1)(A) and (B) by mailing, via registered 

or certified mail, the Summons and this Complaint to: Cheryl Quain (or successor), Corporate 

Secretary, Syngenta Corporation, 3411 Silverside Road, Suite 100, Shipley Building, Wilmington, 

Delaware 19810, and/or The Corporation Trust Company, Corporation Trust Center, 1209 Orange 

Street, Wilmington, Delaware 19801, its registered agent for service of process.  Syngenta Corp. 

has agreed to accept waiver of service, pursuant to FED. R. CIV. P. 4, by providing such to 
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Defendants’ Liaison Counsel as set forth in the March 15, 2015 Order Relating to Consolidated 

Pleadings (Dkt. #287). 

27.   Defendant Crop Protection, LLC is a Delaware limited liability company with its 

principal place of business at 410 South Swing Road, Greensboro, North Carolina 27409-2012.  

Crop Protection, LLC is a subsidiary of Syngenta Seeds.  Crop Protection, LLC may be served 

under FED. R. CIV. P. 4(h)(1)(A) by mailing, via registered or certified mail, the Summons and this 

Complaint to: The Corporation Company, Inc., 112 SW 7th Street, Suite 3C, Topeka, Kansas 

66603, its registered agent for service of process.  Crop Protection, LLC has agreed to accept 

waiver of service, pursuant to FED. R. CIV. P. 4, by providing such to Defendants’ Liaison Counsel 

as set forth in the March 15, 2015 Order Relating to Consolidated Pleadings (Dkt. #287).   

28.   Defendant Syngenta Biotech is Delaware corporation with its principal place of 

business at 3054 East Cornwallis Road, Research Triangle Park, North Carolina 27709-2257.  

Syngenta Biotech is a subsidiary of Syngenta Seeds, and traces the origin of its operations to CIBA-

Geigy Corporation, a legacy company of Syngenta.  Syngenta Biotech may be served under FED. R. 

CIV. P. 4(h)(1)(A) and (B) Civ. P., by mailing, via registered or certified mail, the Summons and 

this Complaint to: Cheryl Quain (or successor), Corporate Secretary, Syngenta Biotechnology, Inc., 

3411 Silverside Road, Suite 110, Shipley Building, Wilmington, Delaware 19810, and/or The 

Corporation Trust Company, Corporation Trust Center, 1209 Orange Street, Wilmington, Delaware 

19801, its registered agent for service of process.  Syngenta Biotech has agreed to accept waiver of 

service, pursuant to FED. R. CIV. P. 4, by providing such to Defendants’ Liaison Counsel as set forth 

in the March 15, 2015 Order Relating to Consolidated Pleadings (Dkt. #287).  Syngenta Biotech 

field tested under permits issued by, or notifications to, and made application for deregulation by, 

the USDA of the genetically modified corn traits MIR 162 and Event 5307. At least four of the field 

tests of MIR 162 and two of the field tests of Event 5307 occurred at test sites within the State of 
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Kansas.  MIR 162 is contained in Agrisure Viptera® corn seed, and both MIR 162 and Event 5307 

are contained in Agrisure Duracade™ corn seed. 

29. Defendant Syngenta Seeds is a Delaware corporation with a principal place of 

business at 11055 Wayzata Boulevard, Minnetonka, Minnesota 55305-1526.  Syngenta Seeds is a 

direct subsidiary of Syngenta Corp.  In its Complaint filed in Syngenta Seeds, Inc. v. Bunge North 

America, Inc., No. 5:11-cv-04074-MWB (N.D. Iowa) (“Bunge”), Syngenta Seeds describes itself 

as: 

[A] leading agribusiness company committed to sustainable agriculture through 
research and technology. Syngenta is, among other things, in the commercial 
seed business. It develops, produces, and sells, through dealers and distributors 
or directly to growers, wide range of agricultural products, including corn and 
soybean seed exhibiting useful traits that have been developed with the 
techniques of modern biotechnology. The seed products are then grown and 
harvested as raw materials for the production of biofuels or grain for 
livestock feed; or are milled and processed for food products. 
 

Among Syngenta Seeds’ products it has sold in the State of Kansas and elsewhere, including all 

states in which Plaintiffs have farming operations, are the Agrisure Viptera® and Agrisure 

Duracade™ corn seeds.  Syngenta seeds may be served under FED. R. CIV. P. 4(h)(1)(A) by 

mailing, via registered or certified mail, the Summons and this Complaint to: The Corporation 

Company, Inc., 112 SW 7th Street, Suite 3C, Topeka, Kansas 66603, its registered agent for service 

of process.  Crop Protection LLC has agreed to accept waiver of service, pursuant to FED. R. CIV. P. 

4, by validly providing such to Defendants’ Liaison Counsel as set forth in the March 15, 2015 

Order Relating to Consolidated Pleadings (Dkt. #287). 

30. Defendant Syngenta AG wholly owns, directly or indirectly, Crop Protection AG, 

Syngenta Corp., Crop Protection, LLC, Syngenta Biotech and Syngenta Seeds.  Syngenta AG 

represents itself as a global company.  According to the Syngenta website, Syngenta AG’s Board of 

Directors “has full and effective control of the company and holds ultimate responsibility for the 
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company strategy.” 

31. One or more members of Syngenta AG’s Board of Directors or the Executive 

Committee established by the Board of Directors also serve as member(s) of the Board of Directors 

of Crop Protection AG, Syngenta Corp., Crop Protection, LLC, Syngenta Biotech and/or Syngenta 

Seeds.  Furthermore, Syngenta AG’s Executive Committee formulates and coordinates the global 

strategy for Syngenta businesses, and maintains central corporate policies requiring Syngenta 

subsidiaries, including those named as Defendants herein, under the general guidance of the 

Syngenta group control. 

32. Defendants’ employees maintain reporting relationships that are not defined by legal 

and/or corporate relationships but, in fact, cross Defendants’ blurred corporate lines.  For example, 

Crop Protection AG has two separate product lines – Seeds and Crop Protection – that cut across 

Syngenta’s interwoven corporate entities. 

33. Defendants also are subject to oversight requiring them to seek approval for certain 

decisions from higher levels within the functional reporting structure – including, in some instances, 

Syngenta AG.  Appointments of senior management personnel for Defendants also may require, in 

certain instances, approval from individuals or governing bodies that are higher than each 

subsidiary Defendant’s respective board of directors. 

34. Syngenta AG also maintains a central global finance function governing all 

Defendants.  Defendant subsidiaries, therefore, do not function independently, but rather, under the 

Syngenta AG umbrella.  Defendants regularly refer to themselves as “Syngenta,” with no further 

description. 

35. Thus, the respective jurisdictional contacts of Crop Protection AG, Syngenta Corp., 

Crop Protection, LLC, Syngenta Biotech and Syngenta Seeds in the forum state(s) are attributable 

to Syngenta AG because of the unusually high degree of control Syngenta AG exercises over these 
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subsidiaries.  See, e.g., City of Greenville v. Syngenta Crop Protection, Inc., 830 F.Supp.2d 550 

(S.D. Ill. 2011). 

36. On information and belief, Defendants also acted (and continue to act) in concert, 

pursuant to agreements or other arrangements, in a collective manner and/or as joint venturers 

regarding the actions and events giving rise to this Complaint.  Defendants, therefore, are jointly 

and severally liable for the acts about which Plaintiffs complain. 

FACTS 
 

37. Biotechnology firms, such as Syngenta, develop and obtain patents on their bio- 

engineered products.  A patent gives a biotechnology firm the exclusive right to sell its bio- 

engineered products.  Patents, however, eventually expire.  Biotechnology firms, therefore, have an 

economic incentive to “commercialize” (i.e., bring their products to market) as soon as possible 

after filing a patent application in order to maximize profitability. 

38. But premature commercialization poses a well-known and significant risk of harm 

to farmers if bio-engineered products are commercialized before they are approved by major 

importing nations.  Certain importing nations, such as China, have a “zero tolerance” policy, and 

will reject U.S. grain imports upon detecting the presence of even trace amounts of an unapproved 

bio-engineered genetic trait in grain shipments—which was well known by the biotechnology 

industry, including Syngenta, well before, but at least by, 2009. 

39.  Syngenta commercialized MIR162 and Event 5307 despite clear risk of harm to its 

stakeholders, including Plaintiffs and other U.S. corn farmers, its knowledge of such risk, and 

Syngenta’s professed commitment to responsible management. 

40.  Syngenta also commercialized MIR162 by consistently misrepresenting the 

importance and status of China’s approval without adequate systems in place to isolate or channel 

MIR162, virtually assuring that MIR162 would permeate and contaminate the U.S. corn supply. 

Case 4:15-cv-00353-RC-CMC   Document 1   Filed 05/21/15   Page 12 of 74 PageID #:  12



13  

THE INDUSTRY-RECOGNIZED STEWARDSHIP OBLIGATION 
 

41. The risk of premature commercialization is well-recognized within the industry and, 

as a result, industry participants, including Syngenta, have adopted “stewardship” policies. 

42. The Biotechnology Industry Organization (hereafter referred to as “BIO”) is the 

world’s largest biotechnology trade association, of which, on information and belief, Syngenta is (or 

was) a member.  BIO has expressly recognized that “[a]synchronous authorizations combined with 

importing countries maintaining ‘zero tolerance’ for recombinant-DNA products not yet authorized 

results in the potential for major trade disruptions.”  See BIO, Product Launch Stewardship Policy 

(May 21, 2007), at Annex 1 Introduction; see also BIO, Product Launch Stewardship (Dec. 10, 

2009), at Annex 1 Introduction; BIO, Stewardship: Actions to be Taken Prior to Launching Special 

Traits” (Oct. 4, 2010), at Annex 1 Introduction; BIO, Product Launch Stewardship: Food and 

Agriculture Section (Nov. 27, 2012), at Annex 1 Introduction.   

43. As stated in BIO’s December 10, 2009 Product Stewardship Policy:  

Since the commercial introduction of biotechnology-derived plant products in 
1996, an increasing number of biotechnology-derived plant products intended 
for food or feed use are authorized for commercial production in many 
countries throughout the world; however, authorizations in importing countries 
vary depending on the timing of submissions for import authorization as well 
as the duration of the authorization process in each country. As a consequence of 
these asynchronous authorizations, low levels of recombinant-DNA plant 
materials that have completed full safety assessments in accordance with 
national and international standards in one or more countries may, on occasion, 
be present in food or feed in countries in which the authorization process of the 
relevant recombinant-DNA plant material has not been completed. Asynchronous 
authorizations combined with importing countries maintaining ‘zero tolerance’ 
for recombinant-DNA products not yet authorized results in the potential for 
major trade disruptions. 

 
See http://www.bio.org/sites/default/files/Product_Launch_Stewarship_12_10_09.pdf. 

44. Biotechnology organizations, including CropLife International (of which Syngenta 

is a member) and BIO, have developed stewardship standards under which biotechnology firms 

refrain from commercializing products before they are approved by importing nations. 
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45. At recently as 2007, Syngenta represented that it is “committed to the principles of 

good stewardship, which are exemplified through the responsible management of [its] products 

across their lifecycle [including] commercialization” and its support for the BIO Product Launch 

Stewardship policies. See BIO Product Launch Policy, Syngenta Implementation Principles (Nov. 

2007) http://www.syngentabiotech.com/biopolicy.aspx.  On information and belief, Syngenta’s Jeff 

Cox has expressly indicated Syngenta’s support for this policy and pledged that “we will implement 

it with Syngenta.” 

46. Another biotechnology industry association, Excellence Through Stewardship, 

advocates similar standards through its Product Launch Stewardship Guide. See 

http://excellencethroughstewardship.org/wp-content/uploads/Approved-Product-Launch- 

Stewardship-Guide-Revised-07-22-10.pdf. Syngenta is a “founding member” of this program. See 

www.syngentabiotech.com/biostewardship.aspx. 

47. Biotechnology industry groups are not alone in recognizing the importance of 

stewardship. The National Grain and Feed Association’s Policy on Agriculture Biotechnology 

provides: 

The NGFA supports agricultural biotechnology and other scientific advancements 
that promote safe and abundant food and feed supply. However, the NGFA 
believes biotech-enhanced traits should be commercialized only after achieving 
broad, deep consumer acceptance, as well as authorizations from U.S. export 
markets, to enable the industry to meet customer preferences and maintain access 
to global markets. The NGFA advocates prudent policies to guard against the 
presence of unauthorized or restricted-use biotech-enhanced traits in the general 
commodity stream. 

 
See http://www.ngfa.org/news-policy-center/positions-priorities/ (emphasis added).  The North 

American Export Grain Association agrees:  

Biotechnology providers should be required to accept liability to compensate 
parties for economic damage resulting from a failure to adequately implement 
and enforce binding risk-management (stewardship) and supply chain 
management plans deemed sufficient and effective in preventing biotech events 

Case 4:15-cv-00353-RC-CMC   Document 1   Filed 05/21/15   Page 14 of 74 PageID #:  14



15  

from becoming present in the general commodity stream at levels that could 
disrupt efficient commerce. 
 
One of the most important of these commitments is to voluntarily restrict 
commercialization (marketing of seeds) under corporate stewardship plans until 
such time as the technology provider has obtained sufficient import 
authorizations from foreign governments. It is imperative that such import 
authorizations be in place to provide U.S. grains and oilseeds with competitive, 
reliable and efficient access to international markets. 
 
The reality is that bulk grain and oilseed shipments ‘may contain’ a biotech-
enhanced event that has been made available to producers for commercial 
production. Any biotechnology trait present in such shipments that lacks approval 
in a country of import will confront an impossible-to-achieve zero tolerance in 
that country. The consequences of such occurrences are dire, including impeding 
the ability of importing countries to provide for food security, imperiling present 
and future market opportunities for U.S. farmers, and unrecoverable and extensive 
product and shipment-rejection costs to the U.S. production and grain marketing 
system. 
 
These international authorizations need to be in place at the time seed containing 
the event first is purchased by producers. U.S. corn producers often make their 
initial seed purchase decisions in the fall prior to spring planting – about the same 
time as international buyers begin substantial contracting for delivery of the next 
year’s harvest. Given that such contracts are contingent upon receiving 
authorizations for all biotech-enhanced events that may be present in the 
commodity shipment, NAEGA and NGFA believe import authorizations need to 
be in place at least one year prior to harvest- time deliveries from U.S. farms. 
 
However, we recognize that technology providers may find the opportunity for 
economic reward attractive enough to avoid completing U.S export market 
approvals prior to product launch in the United States. In such cases, appropriate 
restraints and responsibility for risks imposed on downstream stakeholders when 
and after a crop biotechnology event is in production must be part of all 
technology providers’ product stewardship commitments. Such restraint and risk 
responsibility is critically important when crop biotechnology is deployed under 
regulatory systems like the science-based U.S. coordinated regulatory framework, 
which does not apply an international merchantability or marketability test prior 
to commercialization of the genetically engineered event. Under no circumstances 
can or should the grain handling, processing or export industry sectors in the 
United States or abroad be expected to shoulder the financial risks associated with 
market disruptions that they have little, if any, ability to control or manage. 
Rather, the technology providers that do have the ability to control such exposure 
– and reap the economic reward of commercialization prior to authorization of 
their products in international markets – must be held responsible. Doing 
otherwise creates market risk, and undermines the ability of U.S. agriculture to 
contribute to global food security, as well as to U.S. economic growth and job 
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creation. 
See http://naega.org/wp-content/uploads/2012/05/NGFA-NAEGA-Joint-Statement-on-Pioneer- 

Petition-for-APHIS-Deregulation-of-Pioneer-Hi-Bred-International-Biotech-Maize-.pdf. 

48. The Syngenta Foundation For Sustainable Agriculture states that “until a country 

issues a registration approval for cultivation and/or food and/or feed consumption, there is a clear 

responsibility and liability, even if the government scientific assessments show that there are no 

safety or environmental concerns,” and recognizes that stewardship, among other things, “works to 

prevent trade disruptions.”  See http://www.syngentafoundation.org/index.cfm?pageID 703.  

SYNGENTA RECOGNIZES ITS STEWARDSHIP OBLIGATION 

49. Under the “Corporate Responsibility” section of its website, Syngenta acknowledges 

the integrated nature of the commodity market, and its responsibility to “stakeholders” affected by 

its business, which include Plaintiffs and other U.S. corn farmers: 

Our stakeholders are the people who can affect our business or who are affected by 
it. They include the following groups: 
 
Growers 
Industry 
Non-governmental organizations and international agencies 
Investors Employees Government 
 

See http://www.syngenta.com/global/corporate/en/about-syngenta/corporate-

responsibility/Pages/stakeholder-engagement.aspx. 

50. Syngenta also has committed to “respond to feedback from its stakeholders” and 

“implement high standards of stewardship for the safe, effective and environmentally responsible 

use of its products.” See http://www.syngenta.com/global/corporate/en/about-syngenta/corporate- 

responsibility/Pages/cr-policy-and-commitments.aspx. 

51.   Syngenta further represents that “it prioritize[s] the issues that are most relevant to 

our business and most important to our stakeholders.” See http://www.syngenta.com/global/ 

Case 4:15-cv-00353-RC-CMC   Document 1   Filed 05/21/15   Page 16 of 74 PageID #:  16



17  

corporate/en/about-syngenta/corporateresponsibility/Pages/focus-areas.aspx. 

52.   Syngenta also represents that it “maintain[s] the highest standards across our entire 

business and go[es] beyond regulatory compliance.”  See http://www.annualreport.syngenta. 

com/our-business-enablers/about-our-cr-reporting/scope-and-report-structure/. 

53.   In Syngenta’s “Code of Conduct,” posted on its website for corn farmers to read, 

Syngenta represents: 

 The trust and confidence of Syngenta’s stakeholders is critical to our 
continuing success and will only be sustained if the company acts and is seen to 
act in accordance with the highest standards of ethics and integrity. To ensure we 
meet the standards which our stakeholders expect, we have produced this new 
Syngenta Code of Conduct . . . . 

 
and 

 
 We provide innovative, reliable, high-quality products and have safeguards to 

protect stakeholders. 
 

and 
 

The creativity of our people provides products which help growers meet the 
global challenges to agriculture. 

 
and 

 
We will work closely with customers, contractors, users and all other 
stakeholders to ensure proper and responsible use of our products and 
understanding of the precautions that apply . . . . 

 
http://www.annualreport.syngenta.com/assets/pdf/Syngenta_code-of-conduct.pdf (emphasis 

added). 

54. In November, 2007, Syngenta adopted its own “Bio Product Launch Policy,” 

incorporating BIO’s Product Launch Policy, that requires Syngenta to perform a market and 

trade assessment to identify the key importing nations and obtain their approval prior to 

commercializing new bio-engineered products. http://www.syngentabiotech.com/biopolicy.aspx. 

55. On its website, Syngenta further suggests that it also complies with the 
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stewardship standards adopted by CropLife International and Excellence Through Stewardship, 

advising farmers that they may learn more about “stewardship” by visiting the provided links. See 

http://www.syngentabiotech.com/BioStewardshipLinks.aspx. 

56.   Thus, at the time it decided to commercialize Agrisure Viptera®, Syngenta had 

committed to refrain from commercializing new genetically-modified traits that had not been 

approved in key import markets.  The importance of obtaining import approval from key markets 

was well known, and recognized within the biotechnology industry and by Syngenta.  Syngenta 

knew that commercialization of a product before such approval would cause major disruption and 

loss of key markets. 

REGULATION, TESTING AND DEREGULATION OF MIR162 
 

57. The process of commercialization begins with obtaining approvals from U.S. 

agencies, including (but not limited to) deregulation from the Animal, Plant and Health Inspection 

Service (“APHIS”) of the USDA. 

58. The regulations in 7 CFR part 340 (the “GMO Regulations”) regulate, among 

other things, the introduction (importation, interstate movement, or release into the environment) 

of organisms and products altered or produced through genetic engineering that are plant pests or 

that there is reason to believe may be plant pests.  Such genetically engineered organisms and 

products are considered “regulated articles.”  The GMO Regulations were promulgated under the 

Plant Protection Act (the “PPA”), 7 U.S.C. § 7701, et seq., or its predecessor statutes. 

59. MIR162 is a genetically modified trait which, prior to its deregulation, was 

regulated by the USDA under the PPA and GMO Regulations. 

60. The GMO Regulations, 7 C.F.R. §§ 340.3 and 340.4, allow release into the 

environment of regulated, genetically modified traits, such as MIR162, prior to their deregulation, 

through field trials conducted under permits issued by, or notifications to, APHIS.  Developers 
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who field test genetically modified traits, such as Syngenta Biotech in its field testing of MIR162, 

are required to adhere to certain performance standards set forth in the GMO Regulations to 

ensure that the regulated genetically modified organism does not persist in the environment or 

enter the food or feed supply.  Similarly, at the end of all field tests, developers must destroy or 

properly contain any viable plant material in the field to ensure that no regulated material persists 

in the environment beyond the duration of the trial. 

61. Between 1999 and 2007, Syngenta Biotech conducted at least 119 field trials of 

MIR162 corn under at least 20 permits issued by, or notifications to, APHIS under the GMO 

Regulations at sites in 31 states, including multiple field tests in each of the ten (10) states with 

the largest corn production, and in most of the states in which Plaintiffs farm. 

62. Syngenta is no stranger to the release of regulated GMO events.  In 2005, 

Syngenta entered into a settlement with the USDA ($375,000 fine plus a required training 

program) stemming from its release of the still-regulated Bt10 corn, which Syngenta supplied as 

deregulated Bt11 corn between 2001 and 2004.  About 14,000 bags of Bt 10 seeds, or enough to 

plant 37,000 acres, were sold from 2001 to 2004, mainly to farmers in the U.S., but also in 

Canada and Argentina.  The Bt10 event was found in at least five Bt corn breeding lines in the 

U.S.  It was estimated that the seeds could have produced “an estimated 150,000 tons of corn 

from this area,” accounting for approximately .01% of the total U.S. corn acreage.  See U.S. Fines 

Swiss Company Over Sale of Altered Seed, N.Y. TIMES,  April 9, 2005 

(http://www.nytimes.com/2005/04/09/business/worldbusiness/09syngenta.html?_r; Syngenta 

Agrees to Settlement With USDA on Unintended Bt10 Corn, PR NEWSWIRE (available at 

http://www.prnewswire.com/news-releases/syngenta-agrees-to-settlement-with-usda-on-

unintended-bt10-corn-54220787.html).  Syngenta later paid a $1.5 million fine to the EPA, which 

conducted an investigation confirming the distribution of unregistered Bt10 corn on “over 1000 
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occasions.”  EPA Fines Syngenta $1.5 Million for Distributing Unregistered Genetically 

Engineered Pesticide, EPA NEWS RELEASE, Dec. 21, 2006 

(http://yosemite.epa.gov/opa/admpress.nsf/e987e762f557727d852570bc0042cc90/2df47c51f639 

be4e8525724b0069655c!OpenDocument). 

63. The GMO Regulations, 7 C.F.R. § 340.6(a), provide that any person may submit a 

petition to APHIS seeking a determination of whether an article should be regulated under 7 CFR 

part 340. 

64. On May 24, 2007, Syngenta filed a patent application for MIR 162 to secure its 

exclusive right to market the corn trait pending regulatory approval by the USDA. 

65. On or about September 10, 2007, Syngenta Biotech submitted a petition (the 

“MIR162 Deregulation Petition”) seeking a determination of nonregulated status (APHIS Petition 

Number 07-253-01p) for corn, designated as transformation event MIR 162, which is genetically 

engineered for insect resistance.  Syngenta stated that MIR 162 corn is unlikely to pose a plant 

pest risk and, therefore, should not be regulated under the GMO Regulations. 

66. Upon information and belief, Syngenta Biotech continued its MIR162 field tests 

under the GMO Regulations during the approximate 31-month period after filing the MIR162 

Deregulation Petition and the USDA decision deregulating MIR162 in April 2010. 

67. Syngenta Biotech stated in the MIR162 Deregulation Petition that it understood “a 

copy of the MIR162 Deregulation Petition may be made available to the public as part of the 

public comment process.”  MIR162 Deregulation Petition at 3 of 268.  APHIS’ notice, published 

in the Federal Register on January 13, 2010 (75 Fed. Reg. 1749) (the “MIR162 Deregulation 

Notice”), expressly invited public comment regarding the MIR162 Deregulation Petition, and 

provided instructions as to how copies of the petition and accompanying draft environmental 

assessment and plant pest risk assessment could be obtained by telephone or via the Internet. 
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68. In connection with section IX of the MIR162 Deregulation Petition, entitled 

“Adverse Consequences of Introduction” (the “Adverse Consequences Discussion”), Syngenta 

Biotech represented that it knew “of no data or observations that indicate [that] MIR162 would 

adversely impact the quality of the human environment, directly, indirectly, or cumulatively.  

This includes a lack of anticipated effects on . . . the economy, either within or outside the U.S.” 

69. Among the matters addressed in the Adverse Consequences Discussion were 

“Economic Impacts” at Section IX.D, about which Syngenta Biotech stated: 

Economic considerations are not explicitly described in the factors listed in 40 
CFR § 1508.27. However, economic impacts do relate to the significance of the 
requested action and have been considered by some courts in reviewing NEPA 
[National Environmental Policy Act] compliance. 

 
Introduction at 108-09.   
 

70. The economic impacts discussed included the “Effects on the Export Market” 

(subsection IX.D.4 at 111), which included Syngenta Biotech’s representation that “there should 

be no effects on the U.S. maize export markets.”  Syngenta Biotech further advised that 

applications for approval of MIR162 maize were in process in a number of such export markets 

with “functioning regulatory systems,” including China, stating: 

There should be no effects on the U.S. maize export market since Syngenta is 
actively pursuing regulatory approvals for MIR162 maize in countries with 
functioning regulatory systems for genetically modified organisms and that 
import maize from the U.S. or Canada. Regulatory filings for MIR162 maize are 
in process for Colombia, Japan, South Korea, Taiwan, China, the Philippines, 
Australia and New Zealand, South Africa, the European Union, Russia, and 
Switzerland.  

 
(emphasis added).  Other portions of the MIR162 Deregulation Petition made similar 

representations regarding China. 

71. Syngenta Biotech also stated in subsection IX.D. of the MIR162 Deregulation 

Petition that (i) stewardship agreements with growers would require channeling of MIR162 away 
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from export markets that had not approved the importation of MIR162 maize, (ii) Syngenta would 

undertake “a wide-ranging grower education campaign” respecting channeling, and (iii) 

channeling would be effective based upon prior experiences with the specialty maize market: 

Syngenta’s stewardship agreements with growers will include a term requiring 
growers to divert this product away from export markets (i.e. channeling) where 
the grain has not yet received regulatory approval for import. Syngenta will 
communicate these requirements to growers using a wide-ranging grower 
education campaign (e.g., grower Stewardship Guide). As noted in the context of 
the IRM program, these procedures are not hypothetical. 
 
The ability to channel particular types of maize for particular uses, such as the 
export market, is demonstrated by the continuing success of the specialty maize 
market. Use of identity preservation measures has enabled growers to maintain a 
wide variety of specialized maize products, including white food maize, waxy 
maize, hard endosperm maize, high oil maize, nutritionally enhanced maize, high 
extractable starch maize, non GMO maize, and organic maize (U.S. Grains 
Council, 2006). Channeling programs are well established for separating each of 
these maize varieties. As set out above, these practices have continued 
successfully long after the introduction of numerous varieties of transgenic maize. 

 
72. Upon information and belief, the stewardship agreements to which Syngenta 

Biotech referred were between growers and Syngenta Seeds. 

73. In December 2009, and based upon its review of the MIR162 Deregulation 

Petition, APHIS prepared a Draft Environmental Assessment that parroted Syngenta Biotech’s 

representations in the MIR162 Deregulation Petition: 

There should be no effects on the U.S. corn export market since Syngenta is 
actively pursuing regulatory approvals for the MIR162 corn in countries with 
functioning regulatory systems for genetically modified organisms and that 
import corn from the U.S. or Canada. Regulatory filings for the MIR162 corn are 
in process for . . . China. 

 
The Draft Environmental Assessment was among the documents publicly available under the 

MIR162 Deregulation Notice. 

74. On April 12, 2010, APHIS concluded that MIR162 corn should be deregulated. 

See Determination of Nonregulated Status for MIR162 Corn, April 12, 2010. 
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(http://www/aphis.usda.gov/biotechnology/petitions_table_pending.shtml). See also Syngenta 

Biotechnology, Inc.: Determination of Nonregulated Status for Corn Genetically Engineered for 

Insect Resistance, 75 Fed. Reg. 20560 (April 20, 2010). 

75. Prior to making this determination, APHIS, on April 9, 2010, issued its National 

Environmental Policy Act Decision and Finding of No Significant Impact and, in March 2010, 

issued its Final Environmental Assessment.  APHIS compared anticipated impact by taking no 

action (i.e., keeping MIR162 as a regulated article) with deregulating MIR162, and concluded in 

the Finding of No Significant Impact that in each instance the impact upon the “Export Market” 

would remain “unchanged.”  Similarly, in the March 2010 Final Environmental Assessment, 

APHIS adopted and repeated Syngenta’s representations that it did not expect any effects on the 

U.S. corn export market “by the cultivation of the MIR162 corn cultivars,” and applications to 

countries with functioning regulatory systems, including China, were in process. 

76. Thereafter, on April 21, 2010, Syngenta issued its press release, “Syngenta 

receives approval for breakthrough corn trait technology in the U.S.” (April 21, 2010) 

(http://wwwsyngenta.com/global/corporate/en/news-releases/Pages/en-100421.aspx). In 

announcing that MIR162 had been deregulated, Syngenta noted the plans for its imminent 

commercialization, stating “[t]he trait will be combined with the Agrisure 3000GT trait stack to 

provide corn growers with broad-spectrum, insect control and glyphosate tolerance for maximum 

convenience and productivity,” and “Syngenta plans to commercialize hybrids containing the 

Agrisure Viptera® trait for the 2011 growing season.” 

77. The April 21, 2010 press release confirms that the MIR162 Deregulation Petition 

was a document prepared and published by Syngenta for the sole purpose of facilitating, 

promoting, and inducing the commercial sale of its products containing MIR162.  The MIR162 

Deregulation Petition contained statements and representations to induce APHIS to deregulate 
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MIR162, thereby formally commencing commercialization of the product.   

78. The MIR162 Deregulation Petition was filed with full knowledge that the 

statements and representations therein would be published to stakeholders – including the 

intended purchasers and distributors of Syngenta’s products.  The commercial purpose of the 

statements in the MIR162 Deregulation Petition is clear: In explaining the rationale of the 

MIR162 Deregulation Petition, Syngenta stated that “[t]ransformation event MIR162 maize has 

been developed by Syngenta to provide growers with maize varieties that are resistant to feeding 

damage caused by a number of significant lepidopteran insect pests. This trait will be offered to 

growers in combination with other deregulated maize traits.”  MIR162 Deregulation Petition at 11 

(emphasis added). The MIR162 Deregulation Petition not only espoused the sale of the product to 

growers, it was replete with statements and representations about the commercial benefits of 

Syngenta’s product and expected market impact.  Other evidence that the MIR162 Deregulation 

Petition contains commercial representations and statements includes the following: 

 a. “Transformation event MIR162 has been developed by Syngenta to provide U.S. 
growers with maize hybrids that are resistant to feeding damage caused by a 
number of lepidopteran insect pests … Commercialization of this new trait has 
the potential to reduce conventional insecticide use in maize, increase grower 
profits, and improve grain quality.” (p. 13); 

 
b. 

 
“. . . [I]t [MIR162] will be commercialized as a combined-trait hybrid with 
Syngenta’s Bt11 maize event.” (p. 96); 

 
c. 

 
Syngenta’s numerous references to and representations regarding the commercial 
benefits to farmers from introduction of MIR162 (see, e.g., pp.5, 97, 109 
[enhanced productivity], p.110 [increased competition and farmer and consumer 
choice]); 

 
d. 

 
Syngenta’s repeated observations that no adverse consequences should occur to 
the economy, either within or outside the U.S. (see e.g., p. 5) and the statements 
regarding the lack of impact upon exports and intended channeling away from 
export markets which had yet to approve MIR162, as alleged above; 
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e. 

 
An appendix report regarding the economic implications of the 
introduction of MIR 162; and 

 
f. 

 
Syngenta’s acknowledgement that the MIR162 Deregulation Petition  
would be made available to the public as previously alleged (p.3). 

   79. Contrary to Syngenta’s representations that its regulatory filings were “in process” 

in China, Syngenta first sought regulatory approval for MIR162 from China’s Ministry of 

Agriculture three years later in March, 2010. See http://www.syngenta- 

us.com/viptera_exports/images/MIR162-Regulatory-Timeline-9-2014.pdf. 

80. Upon information and belief, Syngenta’s application included insufficient and/or 

incomplete information, which caused Chinese officials to raise numerous additional questions.  

The need for additional information resulted in the Chinese approval application going through 

multiple rounds of review, and significantly delayed the approval process. 

81. Syngenta also sought approval to cultivate MIR162 in China and import MIR162 

into China. See Update 1 – Syngenta confirms it applied to cultivate GMO corn in China, 

RUETERS, Oct. 8, 2014 (available at http://www.reuters.com/article/2014/10/08/china-gmo-

syngenta-idUSL3N0S317520141008).  

82. Upon information and belief, China has more severely restricted the right to 

cultivate bio-engineered crops than to import them, has not previously allowed any such 

cultivation by a foreign firm without Chinese participation, and has taken significantly longer to 

approve cultivation applications than importation applications—all of which may have materially 

delayed import approval.  Syngenta did not disclose these facts to corn farmers. 

83.   Syngenta commercialized Agrisure Viptera® for the 2011 growing season 

despite not having regulatory approval from China, a key and growing U.S. corn export market. 

84.   In a recent deposition in Bunge, Syngenta’s head of corn for North America, 

Charles Lee, revealed that Syngenta privately planned from the outset to commercialize Agrisure 
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Viptera® with or without China’s regulatory approval, notwithstanding the commitments 

Syngenta had made to stakeholders and industry participants not to commercialize genetically 

modified traits until approved by key export markets. 

SYNGENTA KNEW FARMERS WOULD BE INJURED BY CONTAMINATING THE U.S. CORN SUPPLY 
 

85. As recognized within the industry, and by Syngenta, the harm threatened by 

irresponsible commercialization is very real. 

86. “There have been a number of high-profile cases involving genetically modified 

varieties . . . and disruption of international shipments of commodity grains such as corn, wheat, 

and rice.”  See http://www.syngentafoundation.org/index.cfm?pageID 703. 

87. For example, bio-engineered corn contaminated the U.S. corn supply in 2000, 

disrupting international trade, and causing farmers and other industry participants to suffer losses.  

See In re StarLink Corn Products Liability Litig., 212 F.Supp.2d 828 (N.D. Ill. 2002). 

88. In 2006, bio-engineered rice contaminated the U.S. rice supply, again disrupting 

trade and causing massive damages to U.S. rice farmers and other industry participants. See, e.g., 

In re Genetically Modified Rice Litig., 666 F. Supp. 2d 1004 (E.D. Mo. 2009); Bayer 

CropScience LP v. Schafer, 2011 Ark. 518, 385 S.W.3d 822, 832 (Ark. 2011). 

89. In addition to being aware of these and other well-publicized incidents at the time 

it commercialized MIR162, Syngenta had (and has) been continuously warned by stakeholders 

about the importance and need for responsible commercialization. 

90. For example, when Syngenta commercialized MIR 604 corn in 2007, the National 

Grain and Feed Association (of which Syngenta is a member) and the North American Export 

Grain Association warned against an “‘ill-conceived’ plan to commercialize” Syngenta’s 

Agrisure biotechnology-enhanced corn as endangering U.S. corn and corn-product exports since 

it had not obtained regulatory approval for food and feed use in Japan and other U.S. export 
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markets.  Houin, Feed and Grain Organizations Warn Growers of Limited Export Markets, FARM 

WORLD, April 25, 2007 (available at 

http://www.farmworldonline.com/news/ArchiveArticle.asp?newsid 4091). 

91. It was well known at least by August 2010, and certainly well before Syngenta’s 

commercialization of MIR162 under the Agrisure Viptera® brand name and trademark, that 

China was an important and growing U.S. corn export market:  

China is entering a ‘new era’ of corn buying. The world’s most populous country 
may import as much as 15 million tons of corn in 2015, according to the U.S. 
Grains Council. . . . Chinese imports of corn will grow from 1.7 million tons in 
2010 to 5.8 million tons in2011, and to 15 million tons in 2014-15, according to 
Hanver Li, Chairman of Shanghai JC, speaking to the U.S. Grains Council . . . 
Where will China import all this corn from? The first place they will turn is the 
U.S., which is the world’s largest corn exporter, accounting for 60% of global 
corn exports in 2009 . . . If China imports an incremental 600 million bushels of 
corn in 2014 from the U.S., using the USDA’s baseline projections, U.S. corn 
ending stocks would be 960 million bushels. This would put the Ending Stocks to 
Use Ratio at 6.3%, the lowest level since 1995. 2010 is a major turning point in 
the grain market. The Chinese transition to becoming a net importer of corn will 
have a substantial implication on the world’s corn supply. 

 
http://www.farmlandforecast.com/2010/08/chinese-imports-to-change-grain-markets/. 
 

92. Syngenta knew the importance of the rapidly expanding China market for U.S. 

corn.  Among other things, on February 9, 2011, Syngenta CEO Mack stated that China’s 

“import requirements alone influence global commodity prices.”  See Syngenta 2010 Full Year 

Results, Remarks of Mike Mack (available at http://www.syngenta.com/global/corporate/ 

SiteCollectionDocuments/pdf/transcripts/20110209- syngenta-fyr-script.pdf). 

93. In July 2011, Syngenta’s CEO Mack stated: “The need to improve yield and 

quality is present across all emerging markets in the region, although it’s China which continues 

to have the greatest impact on world markets, with increasing imports not just of soybeans but 

also now of corn.”  July 22, 2011 Transcript of Remarks (available at 

http://www.syngenta.com/global/ corporate/SiteCollectionDocuments/pdf/transcripts/H1-2011-
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results-transcript.pdf). 

94. In August, 2011, before the first commercially grown corn planted with the MIR 

162 trait had been harvested, the National Grain and Feed Association and the North American 

Export Grain Association issued a Joint Statement warning Syngenta about MIR 162: 

U.S. farmers, as well as the commercial grain handling and export industry, 
depend heavily upon biotechnology providers voluntarily exercising corporate 
responsibility in the timing of product launch as part of their product stewardship 
obligation . . .The negative consequences of overly aggressive commercialization 
of biotech- enhanced events by technology providers are numerous, and include 
exposing exporting companies to financial losses because of cargo rejection, 
reducing access to some export markets, and diminishing the United States’ 
reputation as a reliable, often- preferred supplier of grains, oilseeds and grain 
products. Premature commercialization can reduce significantly U.S. agriculture’s 
contribution to global food security and economic growth. 
 
Putting the Chinese and other markets at risk with such aggressive 
commercialization of biotech-enhanced events is not in the best interest of U.S. 
agriculture or the U.S. economy. 

 
http://www.naega.org/images/pdf/NGFA-NAEGA_Joint_Statement_on_Syngenta_Agrisure_ 

Viptera.pdf. 

95. Moreover, “[t]he grain handling and export industry have communicated 

consistently, clearly and in good faith with biotechnology providers and seed companies about the 

importance of biotech-enhanced events in commodity crops receiving regulatory approvals or 

authorizations -- prior to commercialization -- in key export markets where foreign governments 

have functioning regulatory systems that approve biotech-enhanced traits. These communications 

regarding key export markets, identified through market and trade assessments, have been 

conveyed through industry trade associations and in direct communications by individual 

companies.”  Id. 

96. Consistent with these standards, Syngenta pulled its Agrisure Duracade™ corn 

product from the Canadian market for the 2014 growing season because China and the European 

Case 4:15-cv-00353-RC-CMC   Document 1   Filed 05/21/15   Page 28 of 74 PageID #:  28



29  

Union had not yet approved MIR162.  See http://www3.syngenta.com/country/ca/ en/Syngenta- 

in-Canada/our-canadian-businesses/Pages/AgrisureDuaracadeandthe 2014PlantingSeason.aspx. 

97. Syngenta stated in a notice to Canadian corn producers that “[w]hile the vast 

majority of the Canadian corn crop is typically directed to domestic markets in North America, 

some corn may be destined for these [China and the European Union] markets.”  Syngenta halts 

sales of new GMO corn seed in Canada, REUTERS, Mar. 10, 2014.  “Accordingly, we want to 

ensure the acceptance of any trait technology grown in Canada meets end-market destination 

requirements.”  Id. 

98. As illustrated by the statements of its own representatives, Syngenta knew then, 

and knows now, that China was (and is) a key U.S. corn market, and responsible management 

required China’s approval of the MIR 162 corn trait before its commercialization. 

99. Nevertheless, Syngenta continued, and continues, to market and sell MIR162 corn, 

including Agrisure Viptera® and Agrisure Duracade™ – each of which contain the MIR162 

genetic trait – in the United States. 

100. Despite Syngenta’s knowledge of the risk, it proceeded to commercialize Agrisure 

Viptera® without consulting industry stakeholders. 

101. Equally irresponsible, Syngenta sold Agrisure Viptera® without adequate systems 

in place to isolate and channel it away from markets, including China, from which approval had 

not been secured.  To make matters worse, Syngenta continued to expand the sale of Agrisure 

Viptera® even as China was dramatically increasing imports of U.S. corn, and was projected to 

be the largest importer of U.S. corn by the year 2020. 

102. Compounding it irresponsibility, Syngenta subsequently decided to commercialize 

Agrisure Duracade™ in 2014—even though it also contains MIR162 and Event 5307, which is 

not approved by China or other major purchasers of U.S. corn. 
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SYNGENTA’S INITIAL COMMERCIALIZATION OF MIR 162 CORN SEED 
 

103. During the 2010–2011 crop year, Syngenta Seeds sold Agrisure Viptera® corn 

seed to approximately 12,000 corn producers with a projected yield in September 2011 of 250 

million bushels.  See Bunge, 820 F. Supp.2d at 953.  Agrisure Viptera® growers could be found 

in nearly every state such that the market for Agrisure Viptera® products extended across the 

U.S. See id. at 963.  Syngenta projected that Agrisure Viptera® seed sales would exceed twenty 

percent (20%) of the United States corn seed market in future years.  Id. at 958. 

104. Other published estimates indicate that during the 2011 crop year, Agrisure 

Viptera® was planted on 1.1% of the U.S. corn acreage.  See Paul Christensen, Chinese Approval 

of Syngenta Agrisure Viptera®, Seed, CONTEXT BLOG: COMMENTARY OF THE WORLD OF SEED. 

(http://intlcorn.com/seedsiteblog/?tag syngenta).  Other estimates for crop years 2012 and 2013 

estimate that Agrisure Viptera® was grown on approximately 3% of all U.S. corn acreage.  

TRANSGENIC CONTAMINATION 
 

105. Corn, or maize, has staminate (male) and pistillate (female) flowers on the same 

plant and is wind pollinated.  While there is some possibility of self-fertilization, corn generally is 

an outcrossing species.  Under normal field conditions, approximately 95% of the ovules are 

fertilized by pollen from other corn plants.  Pollen is released in large quantities.  “Individual corn 

plants produce 4 to 5 million pollen grains.  Therefore, even if only a small percentage of the total 

pollen shed by a field of corn drifts into a neighboring field, there is considerable potential for 

contamination through cross pollination.”  Thomison, Managing "Pollen Drift" to Minimize 

Contamination of Non-GMO Corn, OHIO STATE UNIV. EXTENSION FACT SHEET (“Thomison”). 

106.  “Once released from the tassels into the air, pollen grains can travel as far as 1⁄2 

mile (800 m) in 2 minutes in a wind of 15 miles per hour (27 km/h) (Nielsen 2003b).”  Kent 

Brittan, Methods to Enable the Coexistence of Diverse Corn Production Systems, UNIVERSITY OF 
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CALIFORNIA.  Studies indicate that “cross-pollination between cornfields could be limited to 1% 

or less by a separation distance of 660 feet (200 m), and to 0.5% or less by a separation distance 

of 984 feet (300 m).  However, cross-pollination frequencies could not be reduced to 0.1% 

consistently, even with isolation distances of 1,640 feet (500 m).” Id. 

107. The Association of Official Seed Certifying Agencies (AOSCA) recognizes that 

“[a]lthough most corn pollen is deposited near its origin, isolation by very long distance (several 

miles) from any other corn is probably the only means of assuring complete confinement other 

than assuring complete asynchrony of flowering.”  AOSCA Report at 62.  However, “[t]he matter 

of whom or what entity controls the area constituting a proposed isolation zone and beyond could 

be crucial and/or problematic to successful confinement.  Id.  Assuring “complete asynchrony of 

flowering” also has shortcomings.  Id.  For example, “[d]ifferences in maturity between the early 

and late hybrid may not be large enough to ensure that the flowering periods of each hybrid will 

not overlap, especially when certain climatic conditions may accelerate or delay flowering. 

Moreover this strategy will only work if [the farmer] control[s] the adjacent fields or can closely 

coordinate [his] corn planting operations with those of [his] neighbors.”  See Thomison. 

108. In addition, “[p]lanting operations to control pollen drift are only part of the 

process of producing an IP corn grain crop.” Id.  Other major issues include harvesting, storage, 

and commingling within the production and supply chain. 

109.   “Different corn breeds within an individual farm are commingled at the 

harvesting stage. Corn from hundreds of thousands of farms is then further commingled as it is 

gathered, stored and shipped through a system of local, regional and terminal grain elevators. 

Elevators, storage and transportation facilities are generally not equipped to test and segregate 

corn varieties. The commingled corn is then marketed and traded as a fungible commodity.”  In 

re StarLink Corn Products Liability Litig., 212 F. Supp.2d at 834. 
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110. As a developer of genetic events, including genetically engineered corn, Syngenta 

knew (or should have known) of the high likelihood that if commercialized, MIR162 would 

disseminate throughout the supply chain – in fields, storage and transportation – via the numerous 

routes that transgenic contamination occurs. 

111. Not only did Syngenta prematurely commercialize Agrisure Viptera®, it took little 

to no steps to assure that MIR162 would not enter the U.S. corn supply through cross- pollination 

and/or commingling in fields, and took wholly inadequate steps to prevent commingling within 

grain elevators and the supply, chain as described below, virtually assuring MIR162 would 

contaminate the U.S. corn supply in every way possible. 

112. Syngenta’s representation in its MIR162 Deregulation Petition that the “ability to 

channel particular types of maize for particular uses such as the export market” is demonstrated 

by success in the “specialty maize market” is grossly misleading.  In specialty markets like 

organic farming, the grower receives a premium and as such, takes the onus on himself to isolate 

his specialty corn crop from transgenic contamination from neighboring fields (such as spacial 

and temporal isolation and de-tasseling).  See Thomison (“Growers of value added identity 

preserved (IP) grains need to control pollen contamination in order to optimize expression of 

value added traits in specialty maize and thereby obtain premiums.”).  

113. The specialty seller also markets to specialty buyers to whom he channels.  Both 

have incentive to take all measures necessary to avoid contamination by non-specialty corn.  The 

growing, marketing and distribution system of commodity corn is vastly different.  A 

“commodity crop” is “a crop which in the ordinary course is grown using common agricultural 

practices and is commingled and not segregated for special handling or use when it enters the 

chain of commerce.” Product Launch Stewardship: Food and Agriculture Section, BIO, Nov. 27, 

2012, at Annex 1 Introduction n.3. 
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114. The difficulties with channeling are illustrated by the infamous “StarLink” 

contamination in 2000 that was the subject of significant litigation (e.g., In re StarLink Corn 

Products Liability Litigation).  The difficulties with channeling are particularly acute where, as in 

this case, millions of acres of the commodity to be channeled – MIR162 corn – were planted all 

across the U.S., and Syngenta did not make even minimally reasonable efforts to do so. 

SYNGENTA’S INEFFECTIVE “STEWARDSHIP” PROGRAM 

115. In its 2007 MIR162 Deregulation Petition, Syngenta represented that a lack of 

Chinese approval would not pose a problem for U.S. corn farmers because: 

Syngenta’s stewardship agreements with growers will include a term requiring 
growers to divert this product away from export markets (i.e. channeling) where 
the grain has not yet received regulatory approval for import. Syngenta will 
communicate these requirements to growers using a wide- ranging grower 
education campaign (e.g., grower Stewardship Guide) . . . [T]hese procedures are 
not hypothetical. 

 
Unfortunately, Syngenta’s “stewardship” program did indeed present “hypothetical” and 

ineffective procedures, which made contamination of the U.S. corn supply virtually certain. 

116. As part of selling Agrisure Viptera® for the 2011 growing season, Syngenta Seeds 

required producers who purchased the seed to sign a Stewardship Agreement. 

117. Contrary to the representations in its MIR162 Deregulation Petition, however, 

Syngenta did not, on information and belief, institute a “wide ranging grower education 

campaign” through its Stewardship Agreements or Stewardship Guides, and certainly did not do 

so in a meaningful or effective manner. 

118. Syngenta’s 2010 “Stewardship Agreement” contains no details about Syngenta’s 

stewardship program.  Instead, it indicated that corn farmers may receive at some later date, a 

separate “Stewardship Guide,” and should continue to watch for “amendments” to the 

Stewardship Guide.  The Stewardship Agreement contemplated amendments to the Stewardship 
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Guide by “paper,” via “www.myagrisure.com, or such other website as Syngenta might designate 

from time to time.” 

119. In other words, Syngenta’s “stewardship” program for Agrisure Viptera® 

depended on thousands of individual farmers across the country locating and understanding a 

Stewardship Guide that they may well not have been provided at the time they signed the 

Stewardship Agreement. 

120. Nor does the 2012 Insect Resistance Management Stewardship Guide include a 

discussion of marketing Agrisure Viptera® in a manner that would not lead to commingling or 

dissemination of that trait into unapproved markets. 

121. The May 11, 2011 version of Syngenta’s Stewardship Agreement states generally 

that the “Grower agrees to . . . channel grain produced from [Agrisure Viptera®] Seed to 

appropriate markets as necessary to prevent movement to markets where the grain has not yet 

received regulatory approval.” The Stewardship Agreement also provides definitions under the 

heading “GROWER UNDERSTANDS,” to wit: “Channeling: Grain harvested from corn hybrids 

containing Agrisure Technologies . . . may not be fully approved for grain exports to Japan or the 

European Union. The grain from hybrids that do not have the appropriate import approvals from 

Japan or the European Union must be directed to domestic use and away from import channels.”  

This version made no reference to marketing grain to other unapproved markets, including China, 

nor does it contain any instructions regarding how the grower was supposed to “channel.” 

122. To the extent other versions of the Stewardship Agreement (or Stewardship Guide) 

reference China, “channeling” by thousands of individual corn farmers under Syngenta’s non-

existent or – at minimum, inadequate – “stewardship” program, was certain to fail. 

123. “Channeling” only works if grain handlers and other supply chain members are 

fully engaged and working together.  For example, BIO recognizes that a realistic assessment of 
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conditions related to handling, distributing, processing and testing products must engage the 

various stakeholders.  See Product Launch Stewardship, BIO, Dec. 10, 2009, at Introduction. 

124. Upon information and belief, Syngenta did not obtain channeling commitments 

from supply chain participants, took no further action to create a marketing plan or channeling 

mechanism, and/or coordinate with grain handling, export and other post-harvest firms to ensure 

that Agrisure Viptera® corn was not directed to markets for which regulatory approval had not 

been received, including China. 

125. Indeed, Syngenta sought to stop exporters and grain elevator operators from 

attempting to “channel” Agrisure Viptera® away from China, for example, by filing the Bunge 

action against Bunge North America, Inc. (“Bunge”), a grain elevator operator that refused to 

accept Agrisure Viptera® corn because it knew the corn would be rejected by China. 

126. On August 17, 2011, Syngenta issued a letter to Agrisure Viptera® growers 

expressing disappointment that Bunge and Consolidated Grain & Barge reportedly would not 

accept grain with the Agrisure Viptera® trait. See http://www.syngenta- 

us.com/vipteraexportinfo/Aug_19_Grower_Letter.pdf.  Syngenta recommended that growers 

simply “[d]eliver[] to elevators accepting grain with the Agrisure Viptera® trait.”  Syngenta, 

however, did not direct these elevators to channel the grain to markets in which MIR 162 had 

been approved. 

127. Syngenta Seeds sued Bunge complaining that Bunge could not refuse to accept 

Agrisure Vipera® corn at its grain elevators.  Bunge had posted notices at its grain elevators that 

it would not accept Agrisure Viptera® corn because the MIR162 trait was not approved in China, 

China had a zero tolerance policy regarding non-approved GMO events, such as MIR162, and 

Bunge had significant contracts in the Chinese corn market it was required to fulfill. 

128. Syngenta Seeds filed sued Bunge seeking an injunction requiring Bunge to accept 
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the Agrisure Viptera® corn despite (i) its earlier representations in the MIR162 Deregulation 

Petition that corn containing the MIR162 trait would be channeled away from export markets that 

had not yet approved it, (ii) the requirement in its Stewardship Agreement with growers that had 

purchased Agrisure Viptera® seed requiring them to channel their harvested grain away from 

export markets that had not yet approved MIR162 corn, and (iii) the above-described protocols 

approved by BIO and other organizations of which Syngenta was/is a member requiring 

companies not to commercialize new bio-engineered traits without major market approval. 

129. At the time Syngenta first commercialized Agrisure Viptera®, China was a large 

and growing purchaser of U.S. corn.  At the end of the 2010 crop year in August 2010, China had 

already become the seventh largest importer of U.S. corn.  See Bunge, 820 F. Supp.2d at 860-61. 

In fact, during the spring of 2011, Bunge sold millions of dollars of U.S. corn for delivery to 

China between September 2011 and January 2012.  Id. 

130. The Court, in Bunge, denied Syngenta Seeds’ requested injunction, finding it was 

foreseeable China would not approve MIR162 during the 2010-2011 crop year, U.S. exports to 

China might be significant, and Syngenta Seeds had caused the very harm about which it 

complained.  The Court refused to shift the risk to Bunge for Syngenta’s commercialization of 

Agrisure Viptera® prior to its approval by China: 

At least to some extent, Syngenta’s reputational injuries [allegedly caused by 
Bunge’s refusal to accept Agrisure Viptera®], thought significant, [were] the 
result of Syngenta’s decision to commercialize Viptera corn before obtaining 
import approval from significant import markets, including China, where Bunge’s 
rejection of unapproved traits was not wholly unforeseen or unforeseeable . . . . 

 
Bunge, 820 F. Supp.2d at 988.  The Court also concluded that: 
 

[N]o reasonable balance of equities would impose upon Bunge the prodigious 
additional expense of segregating Viptera corn (or segregating non-Viptera corn 
earmarked for Chinese export), where Bunge did not create the situation in 
Viptera corn has not been yet approved for import to China. That situation arises 
entirely because Syngenta decided to commercialize Viptera corn knowing that it 
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not yet have Chinese and some other import approvals and would not have them 
for the 2011 crop year, and under circumstances in which Syngenta should have 
reasonably recognized that Chinese imports of United States corn for the 2011 
crop year might well be very significant. Syngenta accepted the risk of 
commercializing Viptera corn, albeit with more than the required or 
recommended import approvals, but without import approval from all of the 
reasonably likely foreign markets. I reject Syngenta’s request that I shift that risk, 
instead, to Bunge . . . .  

 
Id. at 990.  In addressing the public interest element for injunctive relief, the Court declined to 

shift the risk of the decision to commercialize MIR162 away from Syngenta:  

I find that the public interest strongly favors allocating the risks of a decision to 
introduce a new transgenic grain into the commercial market on the company that 
decided to commercialize that grain before obtaining all import approvals . . . .  

 
Id. at 992.  

131. The Court also found that in the late summer and fall of 2011, exporters other than 

Bunge, including Cargill and Archer Daniels Midland (“ADM”), also had refused to accept 

Agrisure Viptera® at some of their facilities due to export market issues, such as the failure of 

Syngenta to receive approval from the European Union.  Id. at 962. 

132. Setting aside the fact that Syngenta did not institute adequate procedures to 

accomplish channeling, Syngenta also failed to take meaningful steps to prevent pollen-mediated 

gene flow and commingling of GMO fields with non-GMO fields. 

133. Responsible stewardship procedures include, at minimum, “generally accepted 

best seed quality practices designed to prevent low level presence of unauthorized products and 

[to] minimize unintended incidental presence of products authorized in the country of production” 

and “[m]ak[ing] available prior to commercialization a reliable detection method or test for use by 

growers, processors and buyers that enables crop identity verification for intended use.”  See 

Product Launch Stewardship, BIO, Dec. 10, 2009, at Annex 1, Policy Guidance; Stewardship: 

Actions to be Taken Prior to Launching Special Traits, BIO, Oct. 4, 2010, at Annex 1 Policy 
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Guidance; Product Launch Stewardship: Food and Agriculture Section, BIO, Nov. 27, 2012, at 

Annex 1 Policy Guidance. 

134. Neither Syngenta’s Stewardship Agreement, nor its Stewardship Guide, required 

Agrisure Viptera® growers to be equipped for, or institute, the practices necessary to prevent 

cross-pollination or commingling of Agrisure Viptera® with non- Agrisure Viptera corn (such as, 

for example, isolation distances, dedicated equipment, and cleaning to ensure no commingling). 

135. Indeed, and contrary to requiring isolation, Syngenta Seeds encouraged Agrisure 

Viptera® growers to grow Agrisure Viptera® side-by-side with other corn to compare 

performance. See Bunge, 820 F. Supp.2d at 958. 

136. Syngenta could have required Agrisure Viptera® growers to adhere to stringent 

practices that would have decreased the likelihood of contamination, but did not because to do so 

would have drastically reduced or eliminated sales of Agrisure Viptera®. 

137.   Moreover, upon information and belief, in addition to the acreage upon which 

corn farmers have grown Agrisure Viptera® and Agrisure Duracade™, Syngenta has grown on 

land within the U.S. corn containing the MIR162 trait for purposes of seed increase and to 

develop inventories of product to sell to farmers.  This additional growth also has increased the 

presence of MIR162 within U.S. agriculture and the risk of widespread, pervasive 

contamination—all of which disrupted the U.S./China corn trade.  Syngenta also has repeatedly 

downplayed the importance of the China corn market, and misrepresented the status of MIR 162 

approval by China (and continues to do so). 

138. Syngenta affirmatively and purposefully engaged in these wrongful actions, 

inaction, misrepresentations, and omissions in order to sell as much Agrisure Viptera® as it could 

to increase its profits while ignoring the tremendous economic harm and risks its profit-driven 

strategy imposed upon U.S. corn farmers and others.  
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SYNGENTA’S CONTINUED MISREPRESENTATION OF CHINA’S APPROVAL OF MIR162 

139.   During Syngenta’s first quarter 2012 earnings conference call on April 18, 2012, 

Syngena’s Chief Executive Officer, Michael Mack, stated that he expected China to approve 

Agrisure Viptera®  “quite frankly with in the matter of a couple of  days.” See 

http://www.morningstar.com/earnings/37715637-syngenta-ag-adrsyt-q1-2012-earnings-call- 

transcript.aspx.  He made these statements over a year after Syngenta had begun selling large 

quantities of Agrisure Viptera® to corn farmers across the country.   

140. Syngenta also distributed misleading written materials representing that Agrisure 

Viptera® could be exported to China.  For example, Syngenta distributed a “Request Form for 

Bio-Safety Certificates Issued by the Chinese Ministry of Agriculture” for Agrisure Viptera®.  In 

China, “Bio-Safety Authorizations” are required for the issuance of shipment-specific “Bio-

Safety Certificates.”  However, applying for shipment-specific Bio-Safety Certificates was (and 

is) pointless because MIR162 had not been approved for importation in China. See 

http://www.ngfa.org/2014/01/10/china-renews-bio-safety-authorizations-for-four 

biotechenhanced-events-but-no-approval-action-yet-on-syngentas-agrisure-viptera-mir-162-trait/ 

141. Syngenta knew that its Request for Bio-Safety Certificates Forms was pointless, 

but distributed it in an effort to mislead U.S. corn farmers. 

142. Syngenta also distributed a “Plant with Confidence Fact Sheet,” which contains 

deceptive statements regarding the importance of China as an export market.  For example: 

The vast majority of corn produced in the U.S. is used domestically. There is a 
misconception that China imports more grain than it actually does from the 
U.S. China has imported, on average, a little more than half of one percent – 
0.5% – of all U.S. corn produced in the past five years. . . . 
 
Since very few U.S. grain outlets actually export to China, most have no reason to 
restrict your right to plant the latest technologies. 

 
http://www.syngenta-us.com/viptera_exports/images/Agrisure-Viptera-Fact-Sheet.pdf. 
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(emphasis removed). 

143. Contrary to the Plant with Confidence Fact Sheet, the National Grain and Feed 

Association reported: 

The U.S. Department of Agriculture (USDA) forecasts that China will become 
the world’s largest corn importer by 2020. China is projected to increase its 
corn imports to 22 million metric tons (866 million bushels) by 2023, up 
from 2.7 million metric tons (106 million bushels) in 2012. For 2013, USDA 
had projected that the United States would export 37 million metric tons (1.457 
million bushels) of corn, and that China would import an estimated 7 million 
metric tons (276 million bushels) – virtually all of it from the United States. 

 
See http://www.ngfa.org/wp-content/uploads/NGFA-Flyer-for-Farmer-Customers-on-Potential- 

Market-Impacts-of-Commercializing-Biotech-Enhanced-Seeds-Not-Approved-for-Import-into- 

U.S.-Export-Markets.pdf. 

144. In other words, for 2013, the USDA estimated that China represented nearly 20% 

of the U.S. corn export market. 

145. Prior to China’s discovery of the MIR162 corn trait in U.S. corn shipments in 

November 2013, China was the third largest export market for U.S. corn, and projected to grow 

substantially.  China is by far the largest potential export growth market for U.S. corn. 

DESPITE NO APPROVAL FROM CHINA, SYNGENTA CONTINUED TO  
EXPAND SALES OF AGRISURE VIPTERA® AT THE SAME TIME  

THE IMPORTANCE OF THE CHINESE MARKET INCREASED 
 

146. China continued to be a major and growing market for U.S. corn and corn 

products during the 2012 and 2013 crop years. However, during the same period, China had not 

yet approved importation of the MIR162 corn trait.  As a result, various corn industry groups 

continued to object to Syngenta Seeds’ commercialization of Agrisure Viptera®. 

147. In fact, during 2012 and 2013, China had become the third largest U.S corn export 

market.  As reported by the Iowa Corn Growers Association, “[i]n 2012/13, China was the third 

largest export market for U.S. corn and up until the recent issue [the rejections beginning in 
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November 2013] [China] was on track to meet or exceed that position.”  China and MIR162, 2-

2014, IOWA CORN GROWERS ASSOCIATION, Feb. 6, 2014 

(http://www.iowacorn.org/documents/filelibrary/news/China_and_M162_FINAL_7A2080B45D

A03.pdf). 

148. Undaunted, Syngenta continued to market Agrisure Viptera® during the 2012 and 

2013 crop years, increasing the Agrisure Viptera® corn market share to more than 2%, and, by 

some estimates, as high as 3.5%, of the U.S. corn acreage.  Christensen, Viptera Could Have Been 

Approved for Importation Into China, But Was Not, SEED IN CONTEXT BLOG, April 13, 2014 

(available at http://www.intlcorn.com/seedsiteblog/?p 1891). 

149. Syngenta’s increased market share further guaranteed that Agrisure Viptera® 

could not – and would not – be channeled away from export markets, such as China, which had 

not approved MIR162. 

150. Syngenta knew, or should have known, that prior to commercializing Agrisure 

Viptera®, channeling in light of its clearly inadequate “stewardship” program would not work. 

151. As such, it was inevitable the MIR162 Agrisure Viptera® corn would contaminate 

the U.S. corn supply. 

REGULATION, TESTING AND THE DEREGULATION OF EVENT 5307 
 

152. On April 22, 2011, just months after Syngenta Seeds released Agrisure Viptera® 

for the 2011 crop year, Syngenta Biotech filed a petition with APHIS seeking deregulation of 

another insect resistant, GMO trait known as Event 5307.  Event 5307 was ultimately deregulated 

by APHIS on January 29, 2013. 

153. Between 2005 and 2011, Syngenta Biotech quietly conducted at least 101 field 

trials of Event 5307 corn under at least 22 notifications made to APHIS at sites in 23 states, 

including states in which Plaintiffs’ farming operations are located. 
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154. Upon information and belief, at least some of the Event 5307field trials included 

tests of corn stacked with multiple traits, including Event 5307 and MIR162.  Also upon 

information and belief, Event 5307 field tests conducted under the GMO Regulations either 

singly or together with other traits, including MIR162, continued after Syngenta filed the Event 

5307 Deregulation Petition and the January 29, 2013 decision to deregulate Event 5307. 

155.   In its Event 5307 Deregulation Petition, Syngenta Biotech disclosed that upon 

deregulation of Event 5307, Syngenta Seeds did not intend to market Event 5307 as a stand-alone 

product, but rather, intended to combine it with other traits, including MIR162.  Syngenta also 

stated that (i) it intended to seek approval of products containing Event 5307 in countries that had 

functioning regulatory systems, (ii) it “is also pursuing regulatory approvals for importation of 

corn commodities and processed goods containing 5307 corn in key export markets for U.S. and 

Canadian corn,” and (iii) applications were currently planned for a number of additional 

countries, including China.  In the discussion of “Adverse Consequences of Introduction,” 

Syngenta Biotech stated that an upcoming Environmental Report would discuss a range of issues 

related to the deregulation of Event 5307 corn, “including any potential direct, indirect or 

cumulative impacts on . . . the economy, either within or outside the U.S.”  Petition for 

Determination of Nonregulated Status for Rootworm-Resistant Event 5307 Corn, April 22, 2011, 

at 156 (http://www.aphis.usda.gov/biotechnology/petitions_table_pending.shtml). 

156. Following the approval of Event 5307, Syngenta Seeds announced it would 

commercialize Agrisure Duracade™ corn seed, which contains both Event 5307 and MIR162, for 

the 2014 crop year despite the fact that neither trait had been approved by China. 

COMMERCIALIZATION OF AGRISURE DURACADE™ DESPITE THE CONTINUED DISRUPTION 
OF THE U.S. CORN TRADE BY MIR 162 

 
157. In November 2013, China began rejecting shipments of U.S. corn that tested 
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positive for the presence of MIR162.  Syngenta, nevertheless, continued making the above-

described false statements and misrepresentations, and moved forward with commercializing 

Agrisure Duracade ™ corn seed for the 2014 crop year. 

158. The National Grain and Feed Association detailed the disastrous results of China’s 

rejection of U.S. corn based upon the presence of MIR162: 

This development resulted in a series of trade disruptions – including testing; 
delays in vessel discharge; and deferrals, diversion and rejections of cargoes – 
when MIR162 subsequently was detected in U.S shipments of corn and distillers 
dried grains with solubles (DDGS). These disruptions effectively shut U.S. corn 
farmers out of China’s feed grain import market, which previously almost 
exclusively had been supplied by the United States. China subsequently has taken 
actions to utilize domestic, as well as international alternatives to U.S. corn. For 
instance, China’s imports of U.S. grain sorghum have increased significantly. 
China also has sourced corn from Ukraine. And most recently, Brazil and 
Argentina each were granted approval to begin exporting corn to China. . . . 
 
This disruption, tied to positive detections of MIR 162 that began in November 
2013, has virtually halted U.S. corn trade with China. . . . . 
 
USDA currently is projecting Chinese corn imports will reach 22 mmt [million 
metric tons] by 2023, which if realized would account for nearly half of the 
projected growth in total world corn trade. However, if the MIR 162-related trade 
disruption continues, other corn exporting nations, such as Ukraine, are 
capable of replacing the United States as the principal corn exporter to China. . . 
. 
 
[T]he MIR 162-induced trade disruption has resulted in market price loss on 
unfulfilled export sales, price loss on diverted sales because of the 
compromised economic negotiating position of U.S. exporters, demurrage costs, 
and lower market prices for U.S. commodities and products. The total loss for 
these sectors of theU.S. grain industry is estimated to range from $1 billion to 
$2.9 billion. 

 
See http://ngfa.org/wp-content/uploads/Agrisure-Viptera-MIR-162-Case-Study-An-Economic- 

Impact-Analysis.pdf (emphasis added). 

159. On January 23, 2014, the National Grain and Feed Association and the National 

American Export Grain Association issued a Joint Statement imploring Syngenta to stop its 

heedless and irresponsible commercialization of Agrisure Duracade ™ corn seed: 
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On Jan. 22, 2014, the National Grain and Feed Association (NGFA) and North 
American Export Grain Association (NAEGA) sent a letter to Syngenta asking 
the company to immediately halt commercialization in the United States of its 
Agrisure Viptera® corn and Agrisure Duracade™ corn until such time as China 
and certain other U.S. export markets have granted required regulatory 
approvals/authorizations. 
 
The NGFA and NAEGA . . . are gravely concerned about the serious economic 
harm to exporters, grain handlers and, ultimately, agricultural producers – as 
well as the United States’ reputation to meet its customers’ needs – that has 
resulted from Syngenta’s current approach to stewardship of Viptera. Further, 
the same concerns now transcend to Syngenta’s intended product launch plans 
for Duracade, which risk repeating and extending the damage. Immediate action 
is required by Syngenta to halt such damage. 
 
There are numerous negative consequences incurred when the Chinese and other 
U.S. export markets are put at risk through commercialization of biotechnology-
enhanced seeds before approvals for import into foreign markets are obtained. 
Such consequences may include reducing the value and demand for the U.S. 
farmers’ products, preventing foreign consumer access to much-needed supplies, 
shutting off or increasing the cost of U.S. producers’ access to some export 
markets for their crops, exposing exporting companies to financial losses because 
of cargo rejections and contract cancellations, and ultimately diminishing the 
United States’ reputation as a reliable, often-preferred supplier of grains, oilseeds 
and grain products in world markets. Commercialization prior to foreign 
regulatory approvals also has a negative impact on the overall U.S. corn and other 
grain value chains, and reduces significantly U.S. agriculture’s contribution to 
global food security and economic growth. 
 
Within the U.S. grain and oilseed handling and marketing system, each purchaser 
or handler makes its own determination as to whether to accept various 
commodity crops – including those produced from biotechnology-enhanced 
seeds. Such a decision likely is driven by customer preferences, infrastructure and 
operational limitations, regulatory regimes and contractual commitments, as well 
as meeting regulatory requirements in the respective markets they serve. Given 
the nature of the U.S. grain marketing system, these business decisions extend to 
the first point of sale or transfer from the producer. 
 
As a matter of policy, NGFA and NAEGA have communicated consistently, 
clearly and in good faith with biotechnology providers and seed companies about 
the importance of biotechnology providers actually obtaining regulatory 
approvals/authorizations for import in foreign markets before such traits are 
commercialized in the United States. Individual grain handler, processor, service 
provider and exporter member companies of our Associations represent further 
system-wide support and advocacy for this policy. 
 
U.S. farmers, as well as the commercial grain handling and export industry, 
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depend heavily upon the exercise of due corporate responsibility by 
biotechnology providers with respect to the timing of product launch and 
commercialization. We therefore seek assurances from Syngenta that it will 
follow suit by publicly announcing that it will suspend immediately its 
commercialization of Viptera and Duracade products in the United States until 
such time as China and other U.S. export markets have granted required 
regulatory approvals and authorizations. 

 
See http://www.ngfa.org/wp-content/uploads/NAEGA-NGFA-Joint-Public-Statement-on-

Syngenta- Agrisure-Viptera-and-Duracade-Biotech-Traits-Jan-23-2014.pdf. (emphasis added). 

160. Syngenta spokesman, Paul Minehart, responded by stating: “Changing our 

marketing plan in the U.S. now would have no effect on grain in the system or Chinese 

acceptance of corn imports.”  U.S. Groups urge Syngenta to Hold Back on GM Corn Barred by 

China, REUTERS, Jan. 23, 2014 (http://www.reuters.com/article/2014/01/23/us-corn-syngenta- 

idUSL2NOKXIKG20140123) (emphasis added). 

161. Syngenta’s pronouncement confirmed that MIR162 had permeated and 

contaminated the U.S. corn supply to such an extent that it could not be undone—which takes on 

an even greater significance given that Syngenta continues to market and sell Agrisure 

Duracade™ and Agrisure Viptera®. 

162. In March 2014, in meetings with the National Grain and Feed Association, 

Syngenta advised that its introductory launch of Agrisure Duracade™ would likely extend to 

250,000 to 300,000 acres in a launch zone including portions of each of the ten (10) states that 

grow the largest amounts of corn, including states in which Plaintiffs’ farming operations are 

located.  In the same meetings, Syngenta refused to accept responsibility or liability if and when 

Agrisure Duracade™ becomes present in countries that have not approved it.  Syngenta Provides 

Additional Details on Plans for ‘Introductory launch of Duracade, Biotech Corn in 2014, NGFA, 

LATEST NEWS, March 7, 2014)  http://www.ngfa.org/2014/2014/03/07/Syngenta-provides-

additional-details-on-plans-for- introductory-launch-of-duracade-biotech-corn-in-2014/. 
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163. Thereafter, the National Grain and Feed Association issued a dire forecast of the 

damage the premature commercialization of Agrisure Duracade™ will cause: 

For the 2014 planting season, Syngenta has introduced another trait called 
Agrisure Duracade™ 5307 (hereafter referred to as 5307) that currently lacks 
Chinese import approval, potentially prolonging the U.S. loss of the large, 
growing Chinese feed grain import market. . . . 
 
China is roughly one year into its semi-regular, two-year process of evaluating 
the authorization of 5307 for import in food, feed and for further processing. 
Since Chinese authorization of 5307 is not expected for at least another year, 
China is expected to continue enforcing a zero-tolerance policy for unapproved 
biotech-enhanced traits in 2014/15, as occurred in marketing year 2013/14 for 
MIR 162. Thus, the commercialization in the United States of 5307 is expected 
to prolong the economic impact on U.S. corn and other commodities that began in 
mid-November 2013. 
 
Similarly to 2013/14, when the United States lost access to the Chinese corn 
import market, the 2014/15 market price impact caused by the presence of 5307 
in U.S. commodity exports is expected to extend beyond the corn market and 
potentially affect other commodities, such as DDGS, soybean meal and soybeans, 
because of the substitutability of corn for these commodities in domestic feed 
rations. . . . 
 
[A]fter accounting for projected benefits and costs, the net economic impact of 
the 5307 commercial launch is estimated to result in a loss to the U.S. grain 
value chain ranging from $1.2 billion to $3.4 billion, with a mid-point estimated 
net economic loss of $2.3 billion. 

http://www.ngfa.org/wp-content/uploads/Agrisure-Duracade-5307-Economic-Impact- 

Analysis.pdf. (emphasis in original). 

164. In September 2014, Syngenta announced 52 new corn hybrids for the 2015 

growing season. MIR 162 is in 23 new Agrisure Viptera® products and 18 new Agrisure 

Duracade™ products.  See “Syngenta Announces 52 New Corn Hybrids for 2015 Season,” Sept. 

17, 2014 (available at: http://www.agprofessional.com/news/Syngenta-announces-52-new-corn- 

hybrids-for-2015¬season-275494841.html). 

165. In December 2014, and although China finally approved Agrisure Viptera® with 

MIR162, Syngenta already had begun commercializing yet another GMO corn seed—Agrisure 
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Duracade™.  China’s approval of Agrisure Viptera®, however, is not likely to lessen the impact 

of Syngenta’s conduct anytime soon. 

166. Syngenta’s above-described wrongful actions and inaction have resulted in the 

pervasive contamination of the U.S. corn supply, including fields, grain elevators, and other 

storage and transport facilities, causing physical harm to Plaintiffs’ corn, harvested corn, 

equipment, storage facilities, and land, and causing Plaintiffs to suffer severe economic damages. 

167. The likelihood that Agrisure Viptera® and Agrisure Duracade™ would (and will 

continue to) contaminate the U.S. corn supply, and harm Plaintiffs and other U.S. corn farmers 

(who Syngenta includes in its group of stakeholders “affected by” its business), was imminently 

foreseeable to Syngenta. 

168. Syngenta had the right and ability to control the timing, size, and geographic scope 

of its commercialization of Agrisure Viptera® and Agrisure Duracade™, and the extent to which 

adequate containment measures would be required of customers. 

169. Syngenta, however, failed to take any reasonable and/or effective precautions 

against such clearly foreseeable harm, but rather, acted affirmatively to create it. 

170. Syngenta’s above-described wrongful actions, inaction, misrepresentations, and 

omissions directly and/or proximately caused and/or contributed to cause Plaintiffs, other U.S. 

corn farmers, and other corn industry participants to suffer actual harm and economic damages, 

which will continue into the foreseeable future.    

ECONOMIC IMPACT OF SYNGENTA’S WRONGFUL ACTIONS AND INACTION 

171. Certain characteristics of the world corn market are important when analyzing the 

impact of the Chinese embargo of MIR162 corn and corn products on the market price of U.S. 

corn, including: 

a. Corn is the most widely used feed grain in the world. 
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b. The U.S. is by far the largest producer and exporter of corn. 
 
c. Prior to the import ban, virtually all of China’s corn imports were from the U.S. 
 
d. Prior to the import ban, China was the third largest market for U.S. corn exports. 
 
e. The latest USDA agricultural trade projections forecast China to be the world’s 

largest importer of corn by 2020. 
 
f. The MIR162 import ban virtually halted U.S. corn sales to China indefinitely. 
 
g. The world price of corn is established in Chicago, and the loss of a key 

market for the U.S. puts downward pressure on the world price that reverberates 
to farm-gate prices throughout the U.S. 

h. A relatively small change in the global volume of trade in a commodity market, 
such as corn, will have a magnified price impact. 

 
i. An exporter’s reputational loss in an agricultural commodity market due to an 

event, such as GMO contamination, can persist for many years. Once an 
exporter has lost a foreign market, it is difficult to recapture it. 

 
172. World corn production totaled 983.3 million metric tons (mmt) in 2013-2014 

(about 38.7 billion bushels).  Corn production was concentrated in a relatively small number of 

countries.  The world’s largest corn producers are the U.S. (about 36% of global production in 

2013-14), China (about 22% of production), Brazil (8%), and the European Union (7%). 

173.   Global corn consumption has expanded by about 37% in the last decade due to 

rising populations, increasing incomes, and increased urbanization with its associated changing 

dietary patterns.  Feed usage accounts for about 58% of the total global corn use, industrial use 

27%, and food 11%.    At the end of each crop year, corn inventories are carried forward in case 

of a short harvest.  The United States and China are the largest holders of corn inventories, 

holding 70% of the 176 mmt of global corn stocks at the end of 2014. 

174.  Total world corn trade is about 100 to 120 mmt per year.  Prior to the MIR162 

ban, China was importing about 4% of the corn sold globally. This amount was projected by the 

USDA to increase substantially by 2020, when the USDA projects China will be the world’s 
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largest importer of corn at 16 mmt. 

175. The U.S. is the dominant exporter of corn at 36% of the world trade.  The largest 

corn exporters other than the U.S. include Brazil (20% of exports), Ukraine (17%), and Argentina 

(10%).  These four countries account for over 82% of global corn exports. 

176. Just over ten years ago, China was a significant exporter of corn (as well as 

all grains), with exports peaking at 15.2 mmt in 2002-2003. China flipped from being a corn 

exporter to a corn importer in 2009-2010. 

177. The import side of the international trade equation is more diverse, with the major 

importers including the EU, Japan, Mexico, South Korea, Chinese Taipei, China and Turkey 

(together accounting for 55% of corn imports in 2013-2014).  This leaves 45% of the corn imports 

destined for a large number of small importers. 

178. In its annual long-term grain trade projections, the USDA projected China’s corn 

imports would grow from 2.7 mmt in 2012-2013 to 22 mmt in 2023-2014.  China is by far the 

largest potential growth market for U.S. corn.  The USDA projections also place China as the 

largest corn importer in the world by 2020. 

179. Corn is the largest crop in the U.S., measured either by value of production or 

planted acres.  In the September 2013 - August 2014 fiscal period, U.S. corn growers produced 

13.9 billion bushels of corn worth more than $60 billion.  Corn is used for livestock feed 

(primarily cattle, hogs, and chickens) (37% of the 2013-2014 crop), food, alcohol and industrial 

usage (46% of the 2013-2014 crop), and exports (14% of the 2013-2014 crop).  See USDA 

Economic Research Service, Feedgrains Yearbook, Table 4 (available at  

http://www.ers.usda.gov/data-products/feed-grains-database.aspx#.VEJk-SiwRzo). 

180. U.S. corn production is concentrated in the cluster of Midwestern states 

comprising the “corn belt,” where soil and climatic conditions are highly conducive to growing 
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corn.  About 95.4 million acres were planted in corn in the U.S. in the September-August 2013-

2014 marketing year. 

181. Corn prices throughout the U.S. are tied to the Chicago Board of Trade Futures 

(CBOT) price through the “basis” (defined as the futures price minus the local cash price).  The 

U.S. corn market is spatially integrated and informationally efficient.  Basis levels for spatially 

separated markets are also closely linked.  Events like trade disruptions affecting the CBOT corn 

prices directly affect the price that U.S. corn farmers receive for their corn. 

182. China has emerged as a large player in the global market for agricultural products. 

As of 2012, it was the fourth largest exporter and second largest importer of agricultural products 

in the world, according to World Trade Organization trade statistics.  Its import growth has been 

driven by a shift in its domestic production mix, and changing consumer diets with rising incomes 

and urbanization.  The changing diets have especially driven strong demand growth for meat 

(mainly pork and chicken), which requires a large supply of feed grains, including corn, distillers’ 

dried grains with solubles (DDGS), a byproduct of corn ethanol production, and soybeans. 

183. China is the now largest foreign market for U.S. agricultural products.  The USDA 

Outlook for U.S. Agricultural Trade, AES-83 (Aug. 28, 2014) reports that U.S. agricultural 

exports to China have almost doubled in the last five years, totaling $28 billion in the October 

2013-September 2014 fiscal period. 

184.   Prior to the U.S. corn import ban, the top three U.S. agricultural exports to China 

(in order of importance) were soybeans, cotton, and corn, based on value of trade.  In November 

2013, China started turning back cargoes containing Syngenta’s MIR162 biotech corn. 

185.   U.S. corn exports to China reached 5.146 mmt in 2011-2012 (approximately 13% 

of U.S. exports that September-August marketing year), and were 2.39 mmt in 2012-2013–still 

about 13% of exports (lower export volume due to the big U.S. drought).  By contrast, due to the 
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China import ban of U.S. corn beginning in November 2013, the absolute volume of U.S. corn 

exports to China in 2013-2014 was not much higher than the drought year, and fell to less than 

6% of exports.  If the current trend that began in November 2013 continues, U.S. corn exports to 

China in 2014-2015 and beyond will be negligible. 

186.  If the China corn embargo continues, the losses will be even more significant and 

continue to grow because China was expected to be a rapidly growing import corn market: 

China’s corn imports are projected to rise steadily and reach 22 million tons by 
2023/24. China’s strengthening domestic demand for corn is driven by structural 
change and growth in its livestock sectors, as well as by rising industrial use. The 
increase in China’s imports accounts for nearly half of the projected growth in 
world corn trade.  
 

USDA Long-Term Projections (Feb. 2014), at 20 (USDA Agricultural Projections to 2023) 

(available at ww.usda.gov/oce/commodity/projections/). 

187. China was expected to import 7 mmt of corn in fiscal year 2013/2014, and 6 mmt 

of corn in fiscal year 2014/2015.  Since the news of the rejected cargoes surfaced, USDA analysts 

have lowered the projections of China’s annual imports 3.5 mmt in 2013/2014, and 3 mmt in 

2014/2015.  These projections are based on the assumption that the U.S. corn trade with China 

will restart sometime in the 2014/2015 fiscal year.  If that does not occur, the actual imports will 

be far lower than these projections.  The damage to the U.S. corn market and U.S. corn farmers 

likely will be long lasting.  

188.   To make up for reduced corn imports from the U.S., China has increased corn 

imports from the Ukraine, Brazil, and Argentina.  In other words, the U.S. is deep into the process 

of losing China as a major corn export market.  If the import ban continues, it will be difficult to 

recapture it—if at all. 

GENETICALLY MODIFIED ORGANISMS (GMO) IN CHINA 
 

189.   China imports more soybeans than any other country.  This marketing year China 
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is expected to import 72 mmt of soybeans. The vast majority of China’s soybean imports are 

biotech varieties, even though biotech soybeans (and corn) are not commercially grown in China.  

China imports soybeans primarily from the U.S., Brazil, and Argentina. 

190.   China has approved five biotech crops for importation – canola, cotton, corn, 

soybeans, and sugar beets.  Approximately fifteen different corn biotech products have been 

approved by China, including “events” developed by Monsanto, Syngenta, Bayer, and DuPont. 

The Chinese approval process for importing biotech crops takes considerable time even if the 

original application is complete, currently averaging around forty (40) months. 

191.   China started testing and rejecting cargoes of U.S. corn in November 2013, and 

thereafter began rejecting U.S. DDGS imports. 

192.   By mid-December 2013, China had rejected 545,000 metric tons of U.S. corn.  

See http://www.rueters.com/article/2013/12/20/china-corn-idUSL3N0JZ0EZ20131220.  China 

rejected 2,000 metric tons of U.S. DDGS imports in December 2013, and continued rejecting 

DDGS through 2014. See http://ngfa.org/wp-content/uploads/Agrisure- Viptera-MIR-162-Case-

Study-An-Economic-Impact-Analysis.pdf. 

193.   Beginning in July 2014, China’s General Administration of Quality Supervision, 

Inspection and Quarantine announced that it would require official government certification from 

the point of origin that DDGS shipments are free of MIR162.  DDGS is used in livestock feed 

rations primarily as an energy source.  China’s rejection of U.S. DDGS due to the presence of 

MIR162 has important – and negative – implications on the price of U.S. corn. 

DDGS TRADE 
 

194.   U.S. DDGS exports to China totaled 2.16 mmt in 2012, and 4.45 mmt in 2013.  

The DDGS trade has recently been hit hard, although the full extent of the impact on U.S. corn 

prices has not yet been reflected in the trade data. 
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195. The U.S. exports over 20% of annual DDGS production.  China was by far the 

largest market for U.S. DDGS exports, accounting for approximately 50% of all exports.   See 

http://www.extension.iastate.edu/agdm/crops/outlook/dgsbalancesheet.pdf. 

196.   The loss of the large Chinese market for DDGS displaces corn in the U.S. 

domestic market, thereby pushing corn prices down further. 

197.   DDGS are an important source of revenue for US ethanol plants.  Lower DDGS 

prices due to the loss of the Chinese market have negatively affected ethanol crush margins.  The 

corn crush spread is a dollar value quoted as the difference between the combined sales values of 

the products (ethanol and DDGS) and the cost of corn.  China’s U.S. corn ban has lowered DDGS 

prices and, therefore, lowered the DDGS value per bushel of corn processed by the ethanol 

producers.  This may be partially offset by a lower price of corn due to the ban.  However, USDA, 

AMS, and Bioenergy Market News Reports statistics on ethanol crush margins indicate the 

difference between corn price and value of co-products was $3.67 per bushel on May 2, 2014, but 

fell to $2.28 per bushel on September 26, 2014.  The value of DDGS per bushel of corn processed 

into ethanol was $2.08 on May 2, 2014, compared to only $1.02 on September 26, 2014.  About 

4.7 billion bushels of corn are used for ethanol annually, so the financial loss to the ethanol 

industry from the MIR162 ban is significant. 

198.   The impact of the loss of the Chinese market for corn and corn products to U.S. 

corn farmers likely will be long lasting. The MIR162 incident has similarities to other 

international GMO contamination incidents, which have had long-lasting market effects.  For 

instance, eight years after the 2006 Bayer Crop Science Liberty Link contamination of the U.S. 

long-grain rice supply, exports to the European Union have yet to recover.  Prior to the 2006 

marketing year, the European Union procured approximately 25% of its long-grain rice imports 

from the U.S.  Immediately after the contamination event, the European Union blocked imports of 
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any new commercial U.S. long-grain rice imports.  U.S. long-grain rice farmers lost one of their 

most important markets; they have yet to recover it despite considerable effort and expense.   

199. Recently, an official delegation from the U.S. rice industry visited countries in the 

European Union, and conducted discussions focused on the re-introduction of U.S. long-grain rice 

into the important EU market.  After this visit, the USA Rice Federation reported that U.S. long-

grain rice market re-entry faces significant hurdles: 

The U.S. has a superior product and the industry has successfully addressed 
environmental and social concerns of this market, but it’s clear we have more 
work to do before our German customers return to us,” said Keith Glover, 
president and CEO of Producers Rice Mill and chairman of USA Rice’s World 
Market Price committee.  

 
USA Rice Daily, USA RICE FEDERATION, Oct. 14, 2014. 
 

200. In commodity markets, like corn, a relatively small change in trade volume can 

have a significant impact on price.  One of the prime examples of this basic economic principle 

occurred in 1973 when Middle Eastern Arab oil producers (OPEC) cut off exports to the U.S. to 

protest American military support for Israel.  Even though imports from the Middle East 

accounted for only about 10% of the U.S. oil supply, petroleum prices quadrupled in response to 

the export embargo, resulting in long lines for gasoline at filling stations. 

201. Another more recent example of inelastic demand of a commodity is the world 

coffee market.  Brazil produces about 35% of the world’s coffee, but is currently in the middle of 

a drought affecting both the 2014 and 2015 coffee harvests.  In 2014, the Brazilian coffee harvest 

was down about 13%, which doubled the price of coffee.  World coffee production is about 150 

million bags per year and, as the following quote from the Financial Times indicates, a 10 million 

bag swing in Brazil’s coffee production over a two year period (about a 3.5% change in 

production) can result in coffee prices ranging from between $3 and $1.50 per pound: 

Brazil is the largest coffee producer in the world, accounting for about 35 per 
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cent of all output. Industry consensus around the 2014 Brazilian harvest seems to 
have settled at about 48m 60kg bags, down from the previous year’s 54-55m, 
but the 2015 forecasts have ranged widely between 40m and 53m bags. 
Estimates for the cumulative Brazil supply 2014 and 2015 combined, range 
from 92m to 102m bags, which is the difference between $3.00 and 1.50 per 
pound of coffee.  

 
Financial Times, Sept. 17, 2014. 
 

202. Based on the same economic logic, the Wall Street Journal reasoned that the loss 

of the Chinese corn market over MIR162 will have an important impact on U.S. corn prices even 

though the China market represented only about 12% of U.S. exports: 

Exports account for only about 12% of the U.S. corn crop, but China's rapid 
growth gives the country an outsize influence over prices.    

 
U.S. Corn Exports to China Dry Up Over GMO Concerns, WALL STREET JOURNAL, April 11, 

2014. 

203. In the U.S. corn market, both domestic demand and supply curves are relatively 

inelastic, especially in the short run.  Elasticity measures the degree of responsiveness in supply or 

demand to price changes.  If both the supply and demand curves are inelastic, then for each curve, 

it will take a relatively large change in price to effect a change in quantity demanded or supplied.  

204. Under the bedrock economic law of supply and demand for an exportable good, 

when there is less foreign demand for the good, particularly one with relatively inelastic demand 

and supply curves, such as corn, the price is lower than it otherwise would be. 

205. As a result, all U.S. corn farmers who priced their corn after November 2013 

received lower prices for their corn than they otherwise would have received if China had not 

stopped importing U.S. corn. 
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CLAIMS FOR RELIEF/CAUSES OF ACTION 
 

COUNT I 
 

VIOLATION OF THE LANHAM ACT 
(15 U.S.C. § 1125(a)) 
(For All Plaintiffs) 

206. The preceding factual statements and allegations are incorporated by reference. 

207. The Lanham Act, 15 U.S.C. § 1125(a), entitled “False designation of origin, false 

descriptions, and dilution forbidden,” provides, in pertinent part: 

a. Civil action 
 
(1) Any person who, on or in connection with any goods or services, or any container 

for goods, uses in commerce any word, term, name, symbol, or device, or any combination 
thereof, or any false designation of origin, false or misleading description of fact, or false or 
misleading representation of fact, which— 

 
(A) is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation, 

connection, or association of such person with another person, or as to the origin, sponsorship, or 
approval of his or her goods, services, or commercial activities by another person, or 

 
(B) in commercial advertising or promotion, misrepresents the nature, characteristics, 

qualities, or geographic origin of his or her or another person’s goods, services, or commercial 
activities, shall be liable in a civil action by any person who believes that he or she is or is likely 
to be damaged by such act. 

 
208. Syngenta used (and continues to use) in commerce false or misleading descriptions 

of fact, and/or false or misleading representations of fact, which misrepresented, and were likely 

to cause and/or did cause confusion and mistake or to deceive, regarding MIR162, the timing of 

its approval by China, its impact on export markets for U.S. corn, including China, the ability to 

channel MIR162 away from export markets which have not approved MIR162, and corn prices. 

209. Syngenta’s misrepresentations, and false statements and commentary include, inter 

alia: 

 a. To APHIS and the public, including stakeholders interested in the MIR162 
Deregulation Petition, that deregulation of MIR162 should not cause an adverse impact upon 
export markets for U.S. corn, Syngenta would communicate the stewardship requirements “using 
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a wide ranging grower education program,” and, at the time the MIR162 Deregulation Petition 
was submitted to APHIS, regulatory filings were in progress in China; 

 
b. To APHIS and the public that MIR162 would be channeled away 

from markets which had not yet approved MIR162; 
 

c. To the press and to investment analysts on quarterly conference calls; 
 

d. Through statements in marketing materials published on the Internet such 
as its “Plant with Confidence” fact sheet; and 

 
e. Through other statements indicating that MIR162 corn was or 

imminently would be approved for import into China when no such approval existed or was 
imminent. 

 
Each, as more fully alleged above, are materially false statements that misrepresented, and 

are, and continue to be, likely to cause confusion and mistake as to the nature, characteristics, 

and qualities of MIR162 corn, the timing of its approval by China, the impact of MIR162 corn 

on export markets, including China, for U.S. corn, the ability to channel MIR162 away from 

export markets that have not approved MIR162, and corn prices. 

210. Syngenta’s misleading representations of fact relating to the U.S. corn export 

market, particularly in relation to China’s position as a major export market, also misrepresented 

to, and deceived and/or continue to deceive, farmers and other consumers. Syngenta's “Plant with 

Confidence” fact sheet misrepresented, and is likely to continue, to cause confusion and mistake 

as to the percentage of U.S. corn exported to China on an annual basis, among other facts. 

211. Syngenta’s misleading representations of fact also include the statements in the 

MIR162 Deregulation Petition as more fully set forth above. 

212. Syngenta also misrepresented and deceived and/or continues to deceive, corn 

farmers, other consumers, and stakeholders as to the approval of MIR162 corn for importation 

into China, a major U.S. corn export market. 

213. Syngenta’s MIR162 corn products were misrepresented, and caused, and/or were 
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likely to cause, customer confusion regarding the approval of the products from foreign regulatory 

authorities, including the Chinese government. 

214. Syngenta’s misrepresentations were made in commercial advertising or promotion 

for MIR162 corn products, including Agrisure Viptera® and Agrisure Duracade™. 

215. Syngenta had (and continues to have) an economic motivation for making its 

above-described misrepresentations, and false statements and commentary as Syngenta was 

incentivized to sell its MIR162 corn products. 

216. Syngenta’s above-described misrepresentations, and false statements and 

commentary were likely to influence purchasing decisions by domestic corn producers. 

217. Syngenta’s above-described misrepresentations, and false statements and 

commentary were widely distributed which, at the very least, is sufficient to constitute promotion 

within the grain industry.  Syngenta’s above-described misrepresentations, and false statements 

and commentary, therefore, are and/or were material. 

218. Syngenta’s products, including Agrisure Viptera® and Agrisure Duracade™ corn 

seed, travel and/or traveled in interstate commerce. 

219. Plaintiffs have been (and continue to be) damaged by Syngenta’s above-described 

material misrepresentations, and false statements and commentary.  Plaintiffs were injured and/or 

continue to suffer injury to, among other things, their property and possessory rights in the corn 

they have grown, as well as the negative market price impact explained above—all of which has 

resulted in lower revenues and profits.  Such economic injuries are likely to continue in the future. 

220. Syngenta's above-described material misrepresentations, and false statements and 

commentary were made with knowledge or reckless disregard of their falsity, and the resulting 

risk and damage to Plaintiffs, other corn producers and stakeholders. 

221. Syngenta's above-described material misrepresentations, and false statements and 
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commentary, in fact, directly and/or proximately caused Plaintiffs to suffer actual harm and 

economic damages. 

222. Syngenta's above-described material misrepresentations, and false statements and 

commentary constitute false descriptions and false representations in interstate commerce in 

violation of § 43(a) of the Lanham Act, thereby entitling Plaintiffs to recover, inter alia, their 

actual damages, consequential damages, litigation expenses and costs of suit and, because this 

case is exceptional, their attorneys’ fees. 

COUNT II 
 

VIOLATION OF THE MINNESOTA UNFAIR TRADE PRACTICES ACT AND 
MINNESOTA CONSUMER FRAUD ACT  

(MINN. STAT. §§ 325D.13 and 325F.69) 
(For All Plaintiffs and/or the Minnesota Plaintiffs) 

 
223. The preceding factual statements and allegations are incorporated by reference. 

224. Syngenta made the above-described material misrepresentations, and false 

statements and commentary regarding MIR162, and its impact on export markets for U.S. corn, 

including China, and corn prices. 

225. Syngenta’s above-described material misrepresentations, and false statements and 

commentary have been largely disseminated, and include: 

a. To APHIS and the public, including stakeholders interested in the MIR162 
Deregulation Petition, that deregulation of MIR162 should not cause an adverse impact upon 
export markets for U.S. corn, Syngenta would communicate the stewardship requirements “using 
a wide ranging grower education program,” and, at the time the MIR162 Deregulation Petition 
was submitted to APHIS, regulatory filings were in progress in China; 

 
b. To APHIS and the public that MIR162 would be channeled away from 

markets which had not yet approved MIR162; 
 

c. To the press and to investment analysts on quarterly conference calls; 
 

d. Through statements in marketing materials published on the Internet such as its 
“Plant with Confidence” fact sheet; and 

 
e. Through other statements indicating that MIR162 corn was or imminently would 
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be approved for import into China when no such approval existed or was imminent. 
 

226. In addition, Syngenta stated in 2007 that its regulatory filings with China were “in 

process” when it did not actually file for approval from China until 2010. 

227. In addition to these material misrepresentations, and false statements and 

commentary, Syngenta failed to disclose, and actively suppressed and concealed, that approval 

from China was not imminent or even reasonably likely to occur for (at least) the 2011 growing 

season, and that purchase and planting of Agrisure Viptera® created at least a substantial risk of 

loss of the Chinese market. 

228. Syngenta also has at all relevant times made false and misleading statements 

regarding the ability to channel MIR162 corn, as well as the state and effectiveness of its 

supposed stewardship generally and in regard to MIR162. 

229. Syngenta also failed to disclose, and actively suppressed and concealed, that there 

was not (and would not be) an effective system in place for isolation or channeling of Agrisure 

Viptera® or Agrisure Duracade™. 

230. As a developer of GMO products, including MIR162, Syngenta has special 

knowledge of regulatory matters and facts pertaining to the content and status of its application 

for foreign approvals to which corn farmers, including Plaintiffs, do not have access. 

231. Syngenta also has special knowledge regarding the systems it instituted (and did 

not institute) for isolating and channeling its GMO products, including Agrisure Viptera® and 

Agrisure Duracade™, which was not available to corn farmers, including Plaintiffs. 

232. Syngenta knew that approval from China would not be forthcoming for at least the 

2011 growing season, and possibly longer, and knew that systems were not in place for either 

isolating or channeling of Agrisure Viptera® and Agrisure Duracade™, and that absent robust 

isolation practices and effective channeling, it was virtually certain that Agrisure Viptera® and/or 
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Agrisure Duracade™ would permeate the U.S. corn supply. 

233. Syngenta engaged in these deceptions in order to increase its sales of Agrisure 

Viptera® and Agrisure Duracade™ despite Syngenta’s knowledge that the more acres grown with 

them, the more likely it would be that Agrisure Viptera® and Agrisure Duracade™ would 

permeate the U.S. corn supply and corn farmers would be harmed. 

234. Syngenta knew that corn farmers, like Plaintiffs, are affected by its business and 

depend on it for responsible commercialization practices. 

235. For all of these reasons, Syngenta had a duty to disclose the truth – that import 

approval from China, a key market, was not imminent or indeed anticipated for at least the 2011 

growing season, and possibly longer, there was not an effective system in place to channel 

Agrisure Viptera® and Agrisure Duracade™ away from China (or other foreign markets) from 

which Syngenta did not have approval, and the purchase and planting of Agrisure Viptera® (and 

later Agrisure Duracade™) created a substantial risk of losing the Chinese corn market and  

prolonging the loss of the market. 

236. Syngenta also made the above-described material misrepresentations, and false 

statements and commentary that Chinese approval of MIR 162 was imminent, and Agrisure 

Viptera® and Agrisure Duracade™ could, and would, be channeled away from markets for which 

approval had not been obtained.  Syngenta had a duty not to mislead others and/or cause others to 

be misled—yet did so. 

237. Syngenta’s above-described material misrepresentations, and false statements and 

commentary were made intentionally and/or recklessly. 

238. Syngenta, in connection with the sale of merchandise – Agrisure Viptera® and 

Agrisure Duracade™--knowingly misrepresented, directly or indirectly, the true quality of 

Agrisure Viptera® and Agrisure Duracade™ in violation of MINN. STAT. § 325D.13. 
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239.  Syngenta used or employed the above-described material misrepresentations, false 

statements and commentary, fraud, false pretenses, false promises, misleading statements, 

omissions, and/or deceptive acts and practices with the intent that others, including Plaintiffs, rely 

thereon, and on which Plaintiffs relied, in connection with the marketing and sale of Agrisure 

Viptera® and Agrisure Duracade™, in violation of MINN. STAT. § 325F.69. 

240. Syngenta’s violations of MINN. STAT. §§ 325D.13 and 325F.69 directly and/or 

proximately caused Plaintiffs to suffer (and continue to suffer) actual harm and economic injuries.  

241. This action will serve a public benefit. Not only were Syngenta’s above-described 

material misrepresentations, and false statements and commentary made to a large segment of the 

public, Syngenta’s conduct vitally affects a large segment of the public as well – all farmers and 

others in the business of selling corn and corn products – who depend on the responsible 

stewardship practices of developers like Syngenta when commercializing GMO products.  The 

issues surrounding the duties and liabilities such developers have for irresponsible and intentional 

wrongful conduct, such as Syngenta’s wrongful conduct here, are not limited to corn, but impact 

all developers and stakeholders in similar positions. 

242. Plaintiffs, therefore, are entitled to, inter alia, actual damages, consequential 

damages, other compensatory damages, pre- and post- judgment interest, attorneys’ fees, litigation 

expenses, and costs.  See Minn. Stat. §8.31, subd. 3a. 

COUNT III 
 

NEGLIGENCE, GROSS NEGLIGENCE, AND/OR NEGLIGENCE PER SE 
(For Each Plaintiff under the Common Law of the State in Which Each Plaintiff’s Farming 

Operation is Located)   
 

243. The preceding factual statements and allegations are incorporated by reference. 

244. Syngenta owed its stakeholders, including Plaintiffs, a duty to use reasonable care 

in the timing, scope and terms under which it commercialized MIR162. 
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245. Syngenta repeatedly and egregiously breached such duty by engaging in the 

above-described wrongful actions, inaction, misrepresentations, and omissions, and: 

a. Prematurely commercializing Agrisure Viptera® and Agrisure Duracade™ on a 
widespread basis without reasonable or adequate safeguards; 

 
b. Instituting a careless and ineffective “stewardship” program; 
 

c. Failing to enforce or effectively monitor its stewardship program; 
 

d. Selling Agrisure Viptera® and/or Agrisure Duracade™ to thousands of corn 
farmers with knowledge that they lacked the mechanisms, experience, ability and/or competence 
to effectively isolate or “channeling” such products; 

 
e. Failing to adequately warn and instruct farmers on the dangers of contamination 

by MIR162 and at least the substantial risks that planting Agrisure Viptera® would lead to loss 
of the Chinese market; 

 
f. Distributing misleading information about the importance of the Chinese corn 

market;  
 

g. Distributing misleading information regarding the timing of China’s approval of 
Agrisure Viptera® and/or Agrisure Duracade™; and  

 
h. Violating the Lanham Act and MINN. STAT. §§ 325D.13 and 325F.69.  
 

246. Syngenta’s above-described wrongful actions, inaction, misrepresentations, and 

omissions directly and/or proximately caused Plaintiffs to suffer actual harm and economic 

damages. 

247. Syngenta’s above-described wrongful actions, inaction, misrepresentations, and 

omissions constitute negligence, gross negligence, and negligence per se under the common law 

of each state in which Plaintiffs’ farming operations are located.  

248. Plaintiffs, therefore, are entitled to, inter alia, an award of actual damages, 

consequential damages, other compensatory damages, and pre- and post- judgment interest. 

249. In light of the circumstances, Syngenta knew, or should have known, its wrongful 

conduct would result in injury and damages to Plaintiffs.  Syngenta acted with fraud, malice, and 
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wanton and reckless disregard of the rights of Plaintiffs.  Syngenta also acted in conscious, 

intentional, and/or deliberate disregard of the high probability of harm Plaintiffs would suffer that, 

in fact, they have suffered and will continue to suffer.  Punitive damages, therefore, are warranted. 

COUNT IV 

TORTIOUS INTERFERENCE WITH EXISTING AND/OR PROSPECTIVE BUSINESS 
RELATIONSHIPS 

(For Each Plaintiff under the Common Law of the State in Which Each Plaintiff’s Farming 
Operation is Located)  

 
250. The preceding factual statements and allegations are incorporated by reference. 

251. Plaintiffs had business relationships with corn purchasers, prospective business 

relationships with corn purchasers, and the reasonable expectancy such relationships would 

continue and/or come to fruition. 

252. Syngenta knew about Plaintiffs’ business relationships, prospective business 

relationships, and the reasonable expectancy such relationships would continue and/or come to 

fruition.   

253. By its above-described wrongful actions, inaction, misrepresentations, and 

omissions, Syngenta interfered with, disrupted, and/or caused interference or disruption with such 

business relationships, prospective business relationships, and expectancies without justification 

or privilege. 

254. Syngenta’s conduct was intentional, improper, and wrongful because, inter alia, 

the disruption and interference (i) was accomplished with misrepresentations and omissions of 

material facts, (ii) contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and 

other facilities in the U.S. corn supply chain, thereby constituting a trespass, and (iii) interfered 

with and disrupted Plaintiffs’ use of their property. 

255. Syngenta’s above-described wrongful actions, inaction, misrepresentations, and 

Case 4:15-cv-00353-RC-CMC   Document 1   Filed 05/21/15   Page 64 of 74 PageID #:  64



65  

omissions constitute tortious interference with existing and/or prospective business relationships 

under the common law of each state in which Plaintiffs’ farming operations are located. 

256. Syngenta’s tortious interference with such business relationships, prospective 

business relationships, and expectancies directly and/or proximately caused Plaintiffs to suffer 

actual harm and economic damages.   

257. Plaintiffs, therefore, are entitled to, inter alia, an award of actual damages, 

consequential damages, other compensatory damages, and pre- and post- judgment interest. 

258. In light of the circumstances, Syngenta knew, or should have known, its conduct 

would result in injury and damage to Plaintiffs.  Syngenta acted with fraud, malice, and wanton 

and reckless disregard of the rights of Plaintiffs.  Syngenta also acted in conscious, intentional, 

and/or deliberate disregard of the high probability of harm Plaintiffs would suffer which, in fact, 

they have suffered and will continue to suffer.  Punitive damages, therefore, are warranted. 

COUNT V 
  

TRESPASS TO CHATTELS 
(For Each Plaintiff under the Common Law of the State in Which Each Plaintiff’s Farming 

Operation is Located)   
 

259. The preceding factual statements and allegations are incorporated by reference. 

260. By commercializing Agrisure Viptera® and Agrisure Duracade™ prematurely and 

without adequate systems to isolate and channel it, Syngenta intentionally and repeatedly brought 

Agrisure Viptera® and Agrisure Duracade™ into contact with non-Agrisure Viptera and/or 

Agrisure Duracade corn in which Plaintiffs had and/or have possession and/or possessory rights. 

261. Syngenta knew its above-described wrongful conduct would bring Agrisure 

Viptera® and/or Duracade™ into contact with Plaintiffs’ corn through the contamination of 

fields, grain elevators, and other modes of storage and transport in the U.S. corn supply chain. 

262. Syngenta’s above-described wrongful actions, inaction, misrepresentations, and 
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omissions constitute trespasses to Plaintiffs’ chattels under the common law of each state in which 

Plaintiffs’ farming operations are located. 

263. As a direct and/or proximate result of Syngenta’s repeated trespasses, Plaintiffs’ 

chattels (corn) were impaired as to condition, quality, or value, thereby directly and/or 

proximately causing Plaintiffs to suffer actual harm and economic damages. 

264. Plaintiffs, therefore, are entitled to, inter alia, an award of actual damages, 

consequential damages, other compensatory damages, and pre- and post- judgment interest. 

265. In light of the circumstances, Syngenta knew, or should have known, its conduct 

would result in injury and damage to Plaintiffs.  Syngenta acted with fraud, malice, and wanton 

and reckless disregard of the rights of Plaintiffs.  Syngenta also acted in conscious, intentional, 

and/or deliberate disregard of the high probability of harm Plaintiffs would suffer which, in fact, 

they have suffered and will continue to suffer.  Punitive damages, therefore, are warranted. 

COUNT VI 
  

PRIVATE NUISANCE 
(For Each Plaintiff under the Common Law of the State in Which Each Plaintiff’s Farming 

Operation is Located)  
 

266. The preceding factual statements and allegations are incorporated by reference. 

267. By contaminating the U.S. corn supply (as described above), Syngenta 

unreasonably, materially, and substantially interfered with and obstructed Plaintiffs’ free and quiet 

use and/or comfortable enjoyment of their land and/or property and/or property interests. 

268. Syngenta was negligent because it knew, or should have known, that its above-

described wrongful conduct involved an unreasonable risk of interfering with, or causing an 

invasion of, Plaintiffs’ land and/or property.  Alternatively, Syngenta’s above-described wrongful 

actions, inaction, misrepresentations, and omissions were intentional and unreasonable because 

Syngenta knew its conduct would unreasonably, materially, and substantially interfere with and 
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obstruct Plaintiffs’ free and quiet use and/or comfortable enjoyment of their land and/or property 

and/or property interests. 

269. Syngenta’s above-described wrongful actions, inaction, misrepresentations, and 

omissions constitute a private nuisance to Plaintiffs under the common law of each state in which 

Plaintiffs’ farming operations are located. 

270. Syngenta’s wrongful actions, inaction, misrepresentations, and omissions directly 

and/or proximately caused Plaintiffs to suffer actual harm and economic damages.    

271. Plaintiffs, therefore, are entitled to, inter alia, an award of actual damages, 

consequential damages, other compensatory damages, and pre- and post- judgment interest. 

272. In light of the circumstances, Syngenta knew, or should have known, its conduct 

would result in injury and damage to Plaintiffs.  Syngenta acted with fraud, malice, and wanton 

and reckless disregard of the rights of Plaintiffs.  Syngenta also acted in conscious, intentional, 

and/or deliberate disregard of the high probability of harm Plaintiffs would suffer which, in fact, 

they have suffered and will continue to suffer.  Punitive damages, therefore, are warranted. 

COUNT VII 

VIOLATIONS OF STATE DECEPTIVE AND UNFAIR TRADE PRACTICES ACTS 
AND CONSUMER PROTECTION STATUTES 

(For Each Plaintiff under the Statutes of the State in Which Each Plaintiff’s Farming 
Operation is Located) 

 
273. The preceding factual statements and allegations are incorporated by reference. 

274. Syngenta’s above-described knowing and willful wrongful actions, inaction, 

misrepresentations, and omissions—to wit, knowingly, intentionally, recklessly and/or 

negligently marketing, advertising and selling the Agrisure Viptera® and Duracade™ corn seed 

to U.S. corn farmers prior to securing approval of the seed from the Chinese import authorities—
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were carried out and/or effectuated throughout the U.S., including the states in which each 

Plaintiff’s farming operation is located.   

275. Syngenta’s above-described knowing and willful wrongful actions, inaction, 

misrepresentations, and omissions constitute unfair methods of competition, and unlawful, 

unfair, fraudulent, deceptive, unconscionable, untrue and/or misleading acts and practices in the 

conduct of trade or commerce because (i) such conduct violated (and continues to violate) 

deceptive and unfair trade practices acts and consumer protection statutes of the states in which 

each Plaintiff’s farming operation is located, (ii) such conduct violated (and continues to violate) 

the public policy and/or impacted the public interest of the states in which each Plaintiff’s 

farming operation is located, (iii) such conduct has caused (and will continue to cause) Plaintiffs 

to suffer actual harm and economic injuries that outweigh any utility of such conduct, and such 

conduct (a) offends public policy, and (b) is immoral, unscrupulous, unethical, oppressive, 

deceitful and offensive, and (iv) Syngenta’s above-described misrepresentations and omissions—

on which Plaintiffs relied—were false and/or likely to deceive, and Syngenta knew so and 

intended for Plaintiffs to rely on them at the time Syngenta made them. 

276. Syngenta’s above-described knowing and willful wrongful actions, inaction, 

misrepresentations, and omissions, which constitute unfair methods of competition, and 

unlawful, fraudulent, deceptive, unconscionable, untrue and/or misleading acts and practices in 

the conduct of trade or commerce, violated (and continue to violate) the following deceptive and 

unfair trade practices acts and consumer protection statutes of the states in which each Plaintiff’s 

farming operation is located: 

(i) Arkansas Deceptive Trade Practices Act, ARK. CODE § 4-88-101, et seq., 
Arkansas Products Liability Act, ARK. CODE § 16-116-101, et seq., and/or the 
Arkansas strict liability statute, ARK. CODE § 4-86-101, et seq.    

 
(ii) California Unfair Competition Law, CAL. BUS. & PROF. CODE, § 17200, et seq. 
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(iii) Colorado Consumer Protection Act, COL. REV. STAT. § 6-1-101, et seq.  
 
(iv) Florida Deceptive and Unfair Trade Practices Act, FLA. STAT. § 501.201, et seq.; 
 
(v) Georgia Fair Business Practices Act, GA. CODE § 10-1-390, et seq.; 

 
(vi) Idaho Consumer Protection Act, IDAHO CODE § 48-601, et seq.; and IDAHO CODE 

§ 48-603C, et seq.; 
 
(vii) Illinois Consumer Fraud and Deceptive Trade Practices Act, 815 ILL. STAT. § 

505/1, et seq., and/or the Illinois Uniform Deceptive Trades Practices Act, 815 
ILL. STAT. § 510/1, et seq.; 

 
(viii) Indiana Deceptive Consumer Sales Act, INDIANA CODE § 24-5-0.5-1, et seq.; 
 
(ix) Kansas Consumer Protection Act, KAN. STAT. § 50-623, et seq.; 
 
(x) Kentucky Consumer Protection Act, KY. REV. STAT. § 367.110, et seq.; 
 
(xi) Louisiana Unfair Trade Practices and Consumer Protection Law, LA. REV. STAT. 

§ 51:1405, et seq.; 
 
(xii) Nebraska Consumer Protection Act, NEB. REV. STAT. § 59-1601, et seq., and the 

Nebraska Uniform Deceptive Trade Practices Act, NEB. REV. STAT. § 87-301, et 
seq.; 

 
(xiii) North Carolina Unfair Trade Practices Act, N.C. GEN. STAT. § 75-1, et seq.; 
 
(xiv) North Dakota Unlawful Sales or Advertising Practices Act, N.D. CENT. CODE § 

51-10-01, et seq.; 
 
(xv) South Dakota Deceptive Trade Practices and Consumer Protection Act, S.D. 

CODIFIED LAWS § 37-24-1, et seq.; 
 
(xvi) Texas Deceptive Trade Practices - Consumer Protection Act, TEX. BUS. & COM. 

CODE § 17.41, et seq.; 
 
(xvii) Washington Consumer Protection Act, WASH. REV. CODE § 19.86.010, et seq.; 

and 
 
(xviii) Wisconsin Deceptive Trade Practices Act, WIS. STAT. § 100.18, et seq., and the 

Wisconsin Unfair Trade Practices Act, WIS. STAT. § 100.20, et seq. 
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277. Syngenta has long been on notice of Plaintiffs’ allegations, claims and demands 

by the filing of numerous actions by corn farmers throughout the U.S., the first of which was 

filed in 2014, that have been consolidated and coordinated for pre-trial purposes in this MDL 

proceeding.      

278. Plaintiffs reserve the right to allege other violations of the above-described 

deceptive and unfair trade practices acts and consumer protection statutes committed by 

Syngenta.   

279. Syngenta’s above-described knowing and willful unfair methods of competition, 

and unlawful, unfair, fraudulent, deceptive, unconscionable, untrue and/or misleading acts and 

practices are ongoing. Syngenta’s wrongful conduct directly and/or proximately caused Plaintiffs 

to suffer actual harm and economic damages—for which they are entitled to, inter alia, an award 

of (i) actual damages, consequential damages, other compensatory damages, double damages, 

treble damages, other statutory damages, punitive damages, and/or pre- and post- judgment 

interest, (ii) equitable relief, and/or (iii) attorney’s fees, litigation expenses, and costs—all as 

provided by each of the above-described deceptive and unfair trade practices acts and consumer 

protection statutes of the states in which each Plaintiff’s farming operation is located.  

TOLLING OF THE STATUTES OF LIMITATION 

280. The preceding factual statements and allegations are incorporated by reference. 

281. FRAUDULENT CONCEALMENT.  Defendants took active steps to conceal their 

above-described wrongful actions, inaction, misrepresentations and/or omissions.  The details of 

Defendants’ efforts to conceal their above-described unlawful conduct are in their possession, 

custody, and control, to the exclusion of Plaintiffs, and await further discovery.  When this 

material information was first revealed to Plaintiffs, they exercised due diligence by 

investigating the situation, retaining counsel, and pursuing their claims.  Defendants fraudulently 
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concealed their above-described wrongful conduct.  Should such be necessary, therefore, all 

applicable statutes of limitation (if any) are tolled under the fraudulent concealment doctrine. 

282. EQUITABLE ESTOPPEL.  Defendants took active steps to conceal their above- 

described wrongful actions, inaction, misrepresentations and/or omissions.  The details of 

Defendants’ efforts to conceal their above-described unlawful conduct are in their possession, 

custody, and control, to the exclusion of Plaintiffs, and await further discovery.  When this 

material information was first revealed to Plaintiffs, they exercised due diligence by 

investigating the situation, retaining counsel, and pursuing their claims.  Defendants intentionally 

concealed their above-described wrongful conduct.  Should such be necessary, therefore, all 

applicable statutes of limitation (if any) are tolled under the doctrine of equitable estoppel. 

283. EQUITABLE TOLLING.   Defendants took active steps to conceal their above-

described wrongful actions, inaction, misrepresentations and/or omissions.  The details of 

Defendants’ efforts to conceal their above-described unlawful conduct are in their possession, 

custody, and control, to the exclusion of Plaintiffs, and await further discovery.  When this 

material information was first revealed to Plaintiffs, they exercised due diligence by 

investigating the situation, retaining counsel, and pursuing their claims.  Defendants intentionally 

concealed their above-described wrongful conduct.  Should such be necessary, therefore, all 

applicable statutes of limitation (if any) are tolled under the doctrine of equitable tolling. 

RESPONDEAT SUPERIOR/AGENCY 

284. The preceding factual statements and allegations are incorporated by reference. 

285. Defendants also are liable for the above-described wrongful conduct committed 

by their current or former officers, directors, employees, agents, and/or representatives during the 

course and scope of their employment by, or their respective representation of Defendants under 

the doctrines of respondeat superior and/or agency theory; to wit, such wrongful conduct was 
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committed (i) within their general authority, (ii) in furtherance of Defendants’ business, and (iii) 

to accomplish the objective for which the officers, directors, employees, agents, and/or 

representatives were hired—all of which directly and/or proximately caused Plaintiffs to suffer 

actual harm and economic damages. 

RELIEF REQUESTED 

286. The preceding factual statements and allegations are incorporated by reference. 

287. ACTUAL, CONSEQUENTIAL DAMAGES AND/OR COMPENSATORY DAMAGES.  As a 

direct and/or proximate result of Syngenta’s above-described wrongful actions, inaction, 

misrepresentations, and omissions, Plaintiffs have suffered (and will continue to suffer) actual 

harm and economic damages in the form of, inter alia, lost profits due to lower corn prices than 

they otherwise would have received, increased expenses, loss of reputation, and other actual 

injury and harm—for which they are entitled to compensation.  Plaintiffs’ damages were 

foreseeable by Syngenta and exceed the minimum jurisdictional limits of this Court.  All conditions 

precedent to Plaintiffs’ claims for relief have been performed and/or occurred.    

288. EXEMPLARY DAMAGES.   As detailed above, Plaintiffs also are entitled to 

exemplary damages as punishment and to deter such wrongful actions, inaction, representations and 

omissions in the future under the common law and/or statutory law of the states in which each 

Plaintiff’s farming operation is located.  All conditions precedent to Plaintiffs’ claims for relief 

have been performed and/or occurred. 

289. TREBLE/DOUBLE DAMAGES.  As detailed above, Plaintiffs also are entitled to 

treble damages or double damages for Syngenta’s knowing, willful, intentional, wrongful and 

unconscionable conduct in violation of the deceptive and unfair trade practices acts and 

consumer protection statutes of the states in which each Plaintiff’s farming operation is located.  

All conditions precedent to Plaintiffs’ claims for relief have been performed and/or occurred. 
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290. ATTORNEYS’ FEES, LITIGATION EXPENSES AND COSTS.  Plaintiffs also are 

entitled to recover their attorneys’ fees, litigation expenses and costs in prosecuting this action 

pursuant to, inter alia, (i) 15 U.S.C. § 1117(a)(3), (ii) the deceptive and unfair trade practices acts 

and consumer protection statutes of the states in which each Plaintiff’s farming operation is 

located, and/or (iii) other statutory or common law of the states in which each Plaintiff’s farming 

operation is located.  All conditions precedent to Plaintiffs’ claims for relief have been performed 

and/or occurred.  

 WHEREFORE, Plaintiffs respectfully requests that Syngenta be cited to appear and 

answer this lawsuit and, upon final trial or hearing, judgment be awarded against Syngenta, in 

favor of Plaintiffs for: 

(i) actual damages, consequential damages, statutory damages, and/or other 
compensatory damages (as described above) in an amount to be determined by the 
trier of fact; 

(ii) exemplary damages: 

(iii) treble damages or double damages as set forth above; 

(iv) pre- and post-judgment interest at the highest applicable legal rates; 

(v) attorneys’ fees and litigation expenses incurred through trial and any appeals; 

(vi) costs of suit; and 

(vii) such other and further relief the Court deems just and proper. 

 
JURY DEMAND 

Plaintiffs respectfully demand a trial by jury on all of their claims and causes of action so 

triable. 

Date:  May 21, 2015 
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Respectfully submitted, 

      By: /s/ Richard L. Coffman 
      Richard L. Coffman 
      THE COFFMAN LAW FIRM  

First City Building 
505 Orleans St., Suite 505 
Beaumont, TX 77701 
Telephone: (409) 833-7700 
Facsimile: (866) 835-8250  
Email: rcoffman@coffmanlawfirm.com 

Mitchell A. Toups  
WELLER, GREEN, TOUPS & TERRELL,   LLP 
2615 Calder Ave., Suite 400 
Beaumont, TX 77702 
Telephone: (409) 838-0101 
Facsimile: (409) 838-6780  
Email: matoups@wgttlaw.com 

COUNSEL FOR PLAINTIFFS 
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Entity/Individual City State  District
Court

 2013
Acreage

 2014
Acreage

1 Brown Family Farm Partnership Pine Bluff AR ED 150 150
2 Charles Brisco, Sr. dba C&S Farm Tillar AR ED 700 700
3 Pike Farms, Inc. Dewitt AR ED 325 325
4 Dixie Plantation Partnership Lonoke AR ED 187 187
5 Triple H Farms Partnership Stuttgart AR ED 700 700
6 S&J Partnership Caraway AR ED 600 600
7 Big Ridge, LP Piggott AR ED 200 200
8 Parten Farms Partnership Pocahontas AR ED 200 200
9 Olive Madeline Pike Trust Piggott AR ED 40 40
10 Dr. John Travis, LLC Bella Vista AR WD N/A N/A

11 John H. Bartelink Escalon CA ED 250 250
12 Silva Dairy GP Patterson CA ED 100 100
13 White Post Dairy, LLC Costa Mesa CA CD 1,200 1,200
14 Patricia A. Smith LaMesa CA SD 80 80

15 Christy Lynn Chalk Trust Highlands Ranch CO CO 160 160
16 Hertzke Holsteins, Ltd. Windsor CO CO 230 230
17 K&E Farms, LLC Julesburg CO CO 126 126
18 Sittner Farms Partnership Ovid CO CO 1,600 1,600
19 Western Equipment & Trucking Inc. Greeley CO CO 600 600
20 Kleve Farm & Ranch, LLP Holyoke CO CO 342 342
21 Arla M. Bockhaus Rev. Trust Windsor CO CO 120 120
22 Platte View Ranch, Inc. Sedgwick CO CO 170 170
23 Loyal & Ilene Stephens Rev. Trust Las Animas CO CO 160 160

24 Sandra S. Boyer Wesley Chapel FL MD 33 33
25 Norma Kutz Trust Sarasota FL MD 150 150

26 John C. Parshall Family Trust Alpharetta GA ND 76 76
27 B&S Farms, LLC Perry GA MD 250 250
28 Ernest McQueen Naylor GA MD 100 100
29 Bryant Farms Partnership Moultrie GA MD 250 250
30 Shotsie's Farms, Inc. Sylvester GA MD 350 350

31 Gordon Seggebrush Onarga ID ID 500 500

32 Stein Farms, Inc Ashkum IL CD 138 138
33 JCG Partnership Grant Park IL CD 300 300
34 VanHoveln Farms, Inc. Milford IL CD 1,000 1,000
35 Cambridge Farms, Inc. Cambride IL CD 600 600
36 Mike Ebert dba Ebert Farms Blandinsville IL CD 265 265
37 Alron, Inc. Macomb IL CD 972 972
38 DAW Farms, Inc Marietta IL CD 500 500
39 KAS Farms, Inc. Victoria IL CD 580 580
40 Tiber Creek Farms, LLC Elmwood IL CD 40 40
41 Sister Creek Farm, Inc. Lewistown IL CD 1,100 1,100
42 Eastside Farms, Inc. Morton IL CD 120 120
43 Herbert D. Roth dba Roth Bros Morton IL CD 250 250
44 Morris Wildermuth dba M&M Ranch Pekin IL CD 700 700
45  Robert L. & Phyllis M. Peterson Living Trust Roanoke IL CD 175 175
46 Daniel J. Mogarity dba Muddy Creek Farm Washington IL CD 800 800
47 V. Obera Harrold Irrev. Trust Bloomington IL CD 100 100
48 William Forest dba Forrest Farms Bellflower IL CD 600 600
49 John Yearsley dba Yearsley Brothers Urbana IL CD 1,200 1,200

Kenneth Borah, et al. v. Sygenta AG, et al (E.D. Tex.)
EXHIBIT A
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50 MI-AL Farms, Inc. Danville IL CD 500 500
51 Leischner Trust Weldon IL CD 160 160
52 Daniel M & Lois I Hockman Charleston IL CD 30 30
53 Rose of Sharon Farm, Inc. Kansas IL CD 1,500 1,500
54 Wayne Probst Mattoon IL CD 247 247
55 John M. Bosch Farms, Inc Newman IL CD 3,100 3,100
56 Thomas Gerald Reedy Trust Sullivan IL CD 260 260
57 Hubbart Gordy Farm Partnership Tuscola IL CD 53 53
58 Lyerla Lake Duck Club, LLC Greenfield IL CD 3,000 3,000
59 Mike Weller dba Mike Weller Farms Greenfield IL CD 3,000 3,000
60 Progressive Farms, LLC Greenfield IL CD 3,000 3,000
61 Weller Farms, LLC Greenfield IL CD 3,000 3,000
62 Niemann Family Farm, Inc. Litchfield IL CD 565 565
63 Paul Roady Living Trust Roadhouse IL CD 120 120
64 Georgiana Roddy Roodhouse IL CD 65 65
65 AgIntellex, Inc. Quincy IL CD 4,000 4,000
66 Riverside Grange, Inc. Quincy IL CD 100 100
67 Audine Jung Trust Bowen IL CD 30 30
68 Edgewood Agra Corporation Carthage IL CD 1,850 1,850
69 Ranrose Farms, Inc. Carthage IL CD 550 550
70 Herbert C. Houston Golden IL CD 250 250
71 Boylen Bros Partnership Mt. Sterling IL CD 500 500
72 Kevin Schmitz Nauvoo IL CD 600 600
73 Crest-Un Farms of IL, Inc. Pittsfield IL CD 250 250
74 Russell Beeler Sutter IL CD 620 620
75 Larry Wiese Farms, Inc. Versailles IL CD 4,500 4,500
76 W.D. Walk Corporation Sigel IL CD 800 800
77 TTT Sanders, Inc. Assumption IL CD 250 250
78 Parkwood Farm, Inc. Buffalo IL CD 1,000 1,000
79 Murphy Family Farms, LLC Farmersville IL CD 1,300 1,300
80 Ken Kennedy dba Kennedy Farms Forsyth IL CD 130 130
81 Double D Farms, Inc. Shelbyville IL CD 400 400
82 Dougup Farms, Inc. Shelbyville IL CD 1,100 1,100
83 JKO Farms, Inc. Shelbyville IL CD 400 400
84 Kel Corporation Farms, Inc. Alexander IL CD 670 670
85 Savace Farms, Ltd. Ashland IL CD 425 425
86 Lena Farms, LLC Auburn IL CD 400 400
87 Keith B. Prunty Farm Trust Bluffs IL CD 70 70
88 Larry A. Parr Mason City IL CD 645 645
89 Courtown Farms, Inc. Springfield IL CD 236 236
90 Carley Farm, Inc. Milford IL CD 1,400 1,400
91 Thorndyke Family Farms, LLC Barrington IL ND 1,075 1,075
92 Edith Samet dba Whiskey Creek Farm Inverness IL ND 120 120
93 Pierce Farms Partnership Marengo IL ND 2,700 2,700
94 Wilson Hearns Farm, Inc. New Lenox IL ND 600 600
95 New Bro, Inc. Custer Park IL ND 800 800
96 Fred Dickson Oswego IL ND 450 450
97 D & K Bucholz, Inc. Shabbona IL ND 645 645
98 Stacey & Karlene Dolder Partnership Somonauk IL ND 900 900
99 Joan Leiner G. Irrevocable Family Trust Chicago IL ND 175 175
100 Scott A. Franz Cherry Valley IL ND 1,700 1,700
101 M&R Farms Partnership Dixon IL ND 6,800 6,800
102 Stanley Farm Trust Milledgeville IL ND 525 525
103 Deets Farms, Inc. Polo IL ND 210 210
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104 Richard A. Pump dba Coon Creek Sod Farms Hampshire IL ND 360 360
105 Ham Bonn, Inc. Edwardsville IL SD 1,600 1,600
106 Kenneth Moats dba Moats Farm Edwardsville IL SD 200 200
107 Milton C. Ciskowski Trust Hamel IL SD 50 50
108 Walter Holmes Venedy IL SD 40 40
109 Bill Timmermann Farms Partnership St. Rose IL SD 550 550
110 Mulholland Farms, Inc. Marissa IL SD 900 900
111 Alfeldt Bros. Farm, LLC Oakdale IL SD 50 50
112 Ohlau Joint Living Trust Percy IL SD 20 20
113 C H Farms, LLC Red Bud IL SD 500 500
114 John Sedlacek St. Jacob IL SD 900 900
115 Melliere Farms, Inc. Valmeyer IL SD 600 600
116 Hubert Smith Altamont IL SD 105 105
117 Michael Ray Preston Lawrenceville IL SD 7 7
118 Larry Flach Revocable Trust Montrose IL SD 53 53
119 Ray Glover, LLC Mt. Erie IL SD 1,100 1,100
120 Galloway/Finn Partnership Newton IL SD 20 20
121 Gene King Oblong IL SD 350 350
122 Penny King Oblong IL SD 350 350
123 NewBold Farms, Inc. Oblong IL SD 600 600
124 Carl B. Preston Oblong IL SD 5 5
125 Rosborough Farms, Inc. Oblong IL SD 1,565 1,565
126 Dorothy Rosborough Residual Trust Oblong IL SD 136 136
127 G. William & Pamela Rosborough Oblong IL SD 614 614
128  George E. Rosborough Decendent's Trust Oblong IL SD 202 202
129 Michael Rosborough Oblong IL SD 572 572
130 John A.Thompson Oblong IL SD 10 10
131 Jack Vaughn Oblong IL SD 100 100
132 Bill & Rowena Larrabee Oblong IL SD 40 40
133 Donald Baker Robinson IL SD 20 20
134 David Rosborough Robinson IL SD 755 755
135 Jonathan T. Rosborough Robinson IL SD 582 582
136 Charles Leon Taylor Robinson IL SD 30 30
137 WBC Services, Limited Corporation Robinson IL SD 18 18
138 Illinois Land Trust 11-299 Robinson IL SD 139 139
139 Illinois Land Trust 11-360 Robinson IL SD 15 15
140 B Willenborg Farms, Inc. Vondalia IL SD 600 600
141 Broster Enterprises, Inc. Albion IL SD 500 500
142 Hocking Grain & Livestock, Inc. Albion IL SD 950 950
143 Gerald Noll dba Noll Farms Clay City IL SD 300 300
144 Donald Glover Trust Mill Shoals IL SD 114 114
145 Klingler Farms, Inc. Noble IL SD 1,300 1,300
146 Bates Grain Farm, Inc. Patoka IL SD 350 350
147 James W. Bates Patoka IL SD 100 100
148 Arthur L. Easton Patoka IL SD 100 100
149 B & B Farms Partnership Richview IL SD 150 150
150 David W. Riker Robinson IL SD 5 5
151 S. M. Squibb Salem IL SD 66 66
152 M & S Rhodes, Inc. Sandoval IL SD 240 240
153 McLaughlin Farms Partnership Murphysboro IL SD 350 350
154

154 Bangel Farms, Inc. Indianapolis IN ND 550 550
155 James Kretz Trust Cedar Lake IN ND 69 69
156 Tom Farms & Partners Leesburg IN ND 14,200 14,200
157 Ridgeview Farms, Inc. Lagro IN ND 225 225
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158 Robert & Joann Burch Wabash IN ND 22 22
159 Dan Dale Wabash IN ND 450 450
160 JES Acres, Inc. Winamac IN ND 1,072 1,072
161 Irvin Redelman Family Farms, Inc. Greensburg IN ND 150 150
162 Ramb Family Farms, LLC Lafayette IN ND 1,000 1,000
163 Robert Windler Partnership Fowler IN ND 40 40
164 Lowry Family Farms, LLC Francesville IN ND 1,000 1,000
165 Michael D. Tiede Francesville IN ND 155 155
166 Yaggie Farms, Inc. Monon IN ND 550 550
167 O'Farrell Family Farms Monticello IN ND 2,500 2,500
168 Daniel Lahrman Farms, Inc. Mulberry IN SD 275 275
169 Webster Family, Inc. Sheridan IN SD 590 590
170 Borton Farms Partnership Brownsburg IN SD 80 80
171 Sturker Farms Partnership Brownsburg IN SD 1,200 1,200
172 Miles Homestead Farms, LLC Knightstown IN SD 61 61
173 Larry D. Wampler, Irrevocable Trust Martinsville IN SD 300 300
174 Truax Farms, Inc. Pottsboro IN SD 550 550
175 JJ & MJ Farm Trust Waldron IN SD 140 140
176 Palmer Family LLC Indianapolis IN SD 920 920
177 Dale Zell Kokomo IN SD 200 200
178 Nick Domaschko Aurora IN SD 1,100 1,100
179 Guy W. Pollock Family Farm, LLC Campbellsburg IN SD 23 23
180 Ford Farms Partnership Pekin IN SD 250 250
181 Village Creek Farms, LLC Connersville IN SD 1,500 1,500
182 BJK Farms, LLC Francisco IN SD 450 450
183 Klug Farms, LLC Terre Haute IN SD 425 425

184 King Farms Partnership Coon Rapids IA ND 2,500 2,500
185 Watne Bros. Partnership Galt IA ND 700 700
186 Watne Farms, Inc. Galt IA ND 940 940
187 C & J Miller Farms, LLC Hubbard IA ND 600 600
188 K Korner, Inc. Hubbard IA ND 750 750
189 Kix, Inc. Hubbard IA ND 800 800
190 Alvin Clark Farm Revocable Trust Radcliffe IA ND 350 350
191 First Union, LLC Union IA ND 150 150
192 Buffington Living Trust Forest City IA ND 100 100
193 Fjeld Grain & Ham, Inc. Joice IA ND 300 300
194 RKNK Farms, LLC Meservey IA ND 200 200
195 Sun Prarie Farms, Inc. Osage IA ND 700 700
196 David R & Linda D Keith Rev. Trust Rockford IA ND 390 390
197 Neu Farms, Inc. Ventura IA ND 665 665
198 Marley, Inc. Fort Dodge IA ND 75 75
199 K & D Operations, Inc. Armstrong IA ND 70 70
200 Velal Farms, Inc. Clarion IA ND 27 27
201 Tully Waddingham Clarion IA ND 135 135
202 Cole Danner dba Danner Show Stock Curlew IA ND 350 350
203 Paul C. Crotty Farms, Inc. Havelock IA ND 700 700
204 Grodahl Grain, Inc. Lytton IA ND 1,475 1,475
205 Growing Acres, Inc. Manson IA ND 2,400 2,400
206 Ripperger Brothers, LLC Rolfe IA ND 1,200 1,200
207 Terry A. Argotsinger Storm Lake IA ND N/A N/A
208 Wurch Farms, Inc. Webster City IA ND 700 700
209 Bakker Bros. Partnership Dike IA ND 540 540
210 Charles Bakker Dike IA ND 540 540
211 Adam Drewelon Fredericksburg IA ND 800 800

Page 4 of 16

Case 4:15-cv-00353-RC-CMC   Document 1-1   Filed 05/21/15   Page 4 of 16 PageID #:  78



Entity/Individual City State  District
Court

 2013
Acreage

 2014
Acreage

212 Groth Family Farms, Inc. Garwin IA ND 800 800
213 SBJ Farms, LLC McGregor IA ND 700 700
214 Bruce B. Schultz McGregor IA ND 30 30
215 Donald Roetman Sheldon IA ND 39 39
216 RV Central, Inc. Sheldon IA ND 36 36
217 Girsch Farms Corporation Gilbertville IA ND 350 350
218 Luiken & Luiken, Inc. Grundy Center IA ND 550 550
219 Edward Keith Marble Rock IA ND 84 84
220 Blatt Farms, Inc. New Hampton IA ND 450 450
221 Spring-Center Farm, Inc. Sumner IA ND 640 640
222 Kerr Farms, Inc. Tripoli IA ND 340 340
223 David Kerr Tripoli IA ND 340 340
224 Michael Horstmann Calumet IA ND 220 220
225 S & B Specht Farms Partnership Cleghorn IA ND 435 435
226 Heitmann, Inc. Holstein IA ND 160 160
227 Pete Bindner, Inc. Marcus IA ND 300 300
228 Hattermann Farms, Inc. Paullina IA ND 650 650
229 Arden Raveling Peterson IA ND 66 66
230 A & L Loutsch Farms, Inc. Ramsen IA ND 190 190
231 F&M Roling Farms, Inc. Ramsen IA ND 300 300
232 MBC Farms, Inc. Schaller IA ND 325 325
233 Goodwin Farms, Inc. Sloan IA ND 1,200 1,200
234 Mildred Westergaard Trust Sloan IA ND 300 300
235 MJH Farms, Inc. Sutherland IA ND 350 350
236 3 B's Farms, LLC Sioux City IA ND 650 650
237 LBJ Ventures, Inc. Sioux City IA ND 100 100
238 Schmit Farms, Inc. Sioux City IA ND 3,000 3,000
239 Jeff Hurtig, Inc. Sheldon IA ND 550 550
240 B-40 Farms, LLC Hospers IA ND 800 800
241 R & T Acres, Inc. Larchwood IA ND 300 300
242 H & V Farms, Inc. Little Rock IA ND 400 400
243 D & A Haack Farms, Inc. Primghar IA ND 400 400
244 Robert VanBeek Primghar IA ND 65 65
245 Busse Farms, Inc. Sibley IA ND 278 278
246 Gary M. Huberg dba Huberg Farms Spencer IA ND 140 140
247 Mugge & Mugge Farms, Inc. Arnolds Park IA ND 1,200 1,200
248 KKK Farm Account Partnership Everly IA ND 60 60
249 Kevin Maurer Hartley IA ND 200 200
250 Leonard Jenson Lake Park IA ND 350 350
251 Orlin Lundbeck Royal IA ND 170 170
252 Craig Manning Royal IA ND 565 565
253 Jeff  Maurer Royal IA ND 1,600 1,600
254 Toft & Sons Partnership Spencer IA ND 1,600 1,600
255 BC3, Inc. Ruthven IA ND 300 300
256 Crowley Engineering, LLC Spirit Lake IA ND 400 400
257 CR (RMP) Corporation Webb IA ND 440 440
258 Hy-Strung, LLC Charter Oak IA ND 35 35
259 Jim KGLB Family Living Trust Lakeview IA ND 69 69
260 Wenck Farms, Inc. Lidderdale IA ND 750 750
261 Kluver, Inc. Odebolt IA ND 900 900
262 Healy Brothers Partnership Vail IA ND 230 230
263 Quirk Farms Partnership Wall Lake IA ND 1,600 1,600
264 Hoeger's Golden Valley, Inc. Dyersville IA ND 350 350
265 S&N Family Farms, Inc. Farley IA ND 700 700
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266 Blume Farms, LLC Guttenberg IA ND 850 850
267 Don R. Blume Guttenberg IA ND 850 850
268 Heart Break Ridge, Inc. Sabula IA ND 2,500 2,500
269 Newhall Grain & Feed Co., Inc. Atkins IA ND 100 100
270 Brian Lensch Marion IA ND 400 400
271 P & F Rogers Farm, LLC Monticello IA ND 510 510
272 C & T Niehans Family Farms, Inc. Mount Vernon IA ND 1,060 1,060
273 Hoke Farms, Inc. Mt. Vernon IA ND 1,250 1,250
274 Charles Fuessley Walker IA ND 600 600
275 Fobian Farms, Inc. West Branch IA ND 375 375
276 Valley View Farms West Branch IA ND 1,500 1,500
277 Oakwood Acres, LLC Cedar Rapids IA ND 50 50
278 VanDiest Farms, Inc. Webster City IA ND 430 430
279 VanDiest Land, LLC Webster City IA ND 272 272
280 Henkes Farms, LLC Monona IA ND 565 565
281 Rich AG, Inc. Anita IA SD 4,000 4,000
282 Wayne Jensen Anita IA SD 110 110
283 Zelle Farm Partnership Ankeny IA SD 92 92
284 Donna Schnenke Farm Trust Atlantic IA SD 316 316
285 Irlmeier Family Farms, LLC Audubon IA SD 1,100 1,100
286 R.N. Lange Farms, Inc. Audubon IA SD 350 350
287 Falvey Farms, Inc. Cambridge IA SD 250 250
288 Wilson Family Livestock, Inc. Casey IA SD 400 400
289 Uthe Farms, Inc. Clariton IA SD 2,500 2,500
290 Elliott Stock Farm, Inc. Collins IA SD 500 500
291 Jim Novinger Collins IA SD 450 450
292 Walker Bros. Farm Partnership Exira IA SD 1,050 1,050
293 Moser Farms, Inc. Indianola IA SD 600 600
294 Stanley Moser Indianola IA SD N/A N/A
295 Ron Zwicky Residual Trust Jefferson IA SD 100 100
296 Henry D. VanSteenwyk Knoxville IA SD 125 125
297 Kokemiller Farms, Inc. Madrid IA SD 1,100 1,100
298 Schrad Brothers Partnership Melbourne IA SD 90 90
299 ChAdLiPe Farms, Inc. Panora IA SD 110 110
300 Kuiper's Oak View, Inc. Russell IA SD 800 800
301 Sid Hotopp Farms, Inc. St. Anthony IA SD 300 300
302 RKJJ Farms, Inc. State Center IA SD 500 500
303 KBM Enterprise, LLC Des Moines IA SD 225 225
304 Brian Thielyer Des Moines IA SD 225 225
305 Clark Betts, Partnership Des Moines IA SD 90 90
306 Raymond Shields Trust Diagonal IA SD 80 80
307 Duane Dougherty dba Dougherty Farms Lenox IA SD 500 500
308 Johnnie L. Posten Rev. Trust Villisca IA SD 540 540
309 Means Farms, Inc. Villisca IA SD 540 540
310 Louscher Farms, Inc. Pauh Ipa IA SD 375 375
311 Tadpole, Inc. Kirkman IA SD 110 110
312 Fox Creek Farms, Ltd. Carson IA SD 260 260
313 Neal Gaul Rev. Trust Earling IA SD 205 205
314 Dennis Arkfeld Harlan IA SD 106 106
315 Tono Farms, Ltd. Harlan IA SD 1,500 1,500
316 Kenkel Brothers Partnership Missouri Valley IA SD 200 200
317 W. David Roberts Rev. Trust Missouri Valley IA SD 650 650
318 Mellencamp Brothers, Inc. Clarinda IA SD 750 750
319 Mellencamp Farms, Inc. Clarinda IA SD 775 775
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320 State Line Farm Co. Hamburg IA SD 350 350
321 Wenthold Holsteins, Inc. Fort Atkinson IA SD 135 135
322 Jamon, Inc. South English IA SD 600 600
323 D & E Colliver Corporation Washington IA SD 355 355
324 J-D-V, Inc. Washington IA SD 300 300
325 Keller Partnership Cantril IA SD 110 110
326 R. W. Horras, Inc. Hedrick IA SD 700 700
327 Double D Farms, Inc. Richland IA SD 210 210
328 Fakview Farm MRR, LLLP Burlington IA SD 100 100
329 GVM Corporation Burlington IA SD 81 81
330 Keltic Corporation Burlington IA SD 740 740
331 Triple K Corporation Burlington IA SD 760 760
332 GLB, Inc. Montrose IA SD 600 600
333 Gerling Farm Corporation Mt. Union IA SD 200 200
334 Lehman Family Farms, Inc. New London IA SD 1,366 1,366
335 MKJ Farms, Inc. Camanche IA SD 337 337
336 Burke Family Farms Partnership Dewitt IA SD 450 450
337 Lawrence Harmsen dba Phoenix Farms Dewitt IA SD 650 650
338 David Bieri Letts IA SD 560 560
339 Schwarz Grain & Fence, Inc. Stockton IA SD 75 75
340 Yankee Run Land and Cattle, Inc. Wheatland IA SD 1,300 1,300
341 Rochau Farms, Inc. Davenport IA SD 700 700
342 Bieri Farms, Inc. Letts IA SD 680 680
343 Beef Steak, Inc. Massena IA SD 200 200
344 Merle Kenkel Missouri Valley IA SD 22 22

345 A&N Farms, Inc. Norton KS KS 1,200 1,200
346 A. Vogt Farms, Inc. Hesston KS KS 190 190
347 Bechtelheimer Family Trust Sabetha KS KS 50 50
348 Blanke Farms Partnership Bremen KS KS 50 50
349 Ronald Burton Summerfield KS KS 250 250
350 Carol K Ross Trust No. 1 Almena KS KS 200 200

351 Charles M. Stover Trust Salina KS KS 130 130
352 D Bar D Farms Partnership Burlingame KS KS 400 400
353 D&L Farms Partnership Scott City KS KS 416 416
354 J. C. Eaton Weir KS KS 85 85
355 F&J Farms Partnership Goodland KS KS 5,200 5,200
356 Gard Farms Rev. Trust Wichita KS KS 175 175
357 Gordon Stucky dba Gordon Stucky Farm Newton KS KS 150 150
358 Heartland Farms, LLC Holcomb KS KS 1,150 1,150
359 Heiland Farms Partnership Topeka KS KS 37 37
360 James C. Shortt Trust Manhattan KS KS 60 60
361 Jeffrey W. Curley Trust Topeka KS KS 130 130
362 Jerry Harkness Farms, Inc. Marienthal KS KS 500 500
363 Joseph Murname Trust Girard KS KS 70 70
364 K-C Farms Ransom KS KS 400 400
365 KCE, Inc. Wichita KS KS 450 450
366 Kevin Berning Farms, Inc. Marienthal KS KS 240 240
367 K-T Farms, Inc. Pratt KS KS 130 130
368 Leo Peddle Corporation Trust Wamego KS KS 400 400
369 Luckert Farms Joint Venture Brewster KS KS 290 290
370 Harold McCarter dba McCarter Farms Wamego KS KS 100 100
371 McGhee Farms Partnership Westphalia KS KS 900 900
372 Howard Nurnbey Emporia KS KS 325 325
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373 Charles Pilgrim Cottonwood Falls KS KS 115 115
374 John J. Raile Edson KS KS 760 760
375 Robert F. Jandera Trust #1 Hanover KS KS 134 134
376 Roettger Farms, Inc. Overlond Park KS KS 550 550
377 David Ross dba Ross Farms Valley Falls KS KS 400 400
378 Scholz Farm, Inc. Denton KS KS 600 600
379 Schroeder Family Farms, LLC Aubert KS KS 165 165
380 Richard Settlemyer dba Settlemyer Farms Colony KS KS 1,200 1,200
381 Vern L. Shoemaker dba Shoemaker Farm Cawker City KS KS 32 32
382 Robert G. Taylor, Jr. dba Taylors Farm Clifton KS KS 870 870
383 Thompson Farms, LLC Osage City KS KS 1,000 1,000
384 Turner-Simpson, Inc. Monhatton KS KS 360 360
385 Charles L. Valburg Onaga KS KS 120 120
386 Vincent Bruna, Inc Hollenberg KS KS 400 400
387 Walden Farms, Inc. Hoxie KS KS 1,400 1,400
388 Weber Brothers Partnership Clifton KS KS 400 400
389 Wehking & Sons Partnership Lancaster KS KS 450 450
390 Whitecap, LLC Pittsburg KS KS 300 300
391 William J. Burdick Trust Wetmore KS KS 250 250
392 Wilson Cattle Company, LLC Burlington KS KS 200 200
393 Praire Ridge Farm, Inc. Elk City KS KS 1,200 1,200
394 Irma I. Disberger Trust Council Grove KS KS 66 66
395 The Farris Living Trust Winchester KS KS 15 15

396 Shipp Farms, LLC Radcliff KY ED 425 425
397 Robert W. Shipp Radcliff KY ED 250 250

398 Larry Jo Hinners Manning LA WD 700 700

399 Gary Gosen dba Biline Farms Burt MI ED 270 270
400 Phillips Farm Partnership Marlette MI ED 650 650
401 Raulph Leach dba River Side Farms Saginaw MI ED 200 200
402 Stone Axe Farms, LLC Saginaw MI ED 603 603
403 Frank Farm, Inc. Bay City MI ED 330 330
404 Kanicki Farms, LLC Bay City MI ED 32 32
405 Anderson Farms, Inc. Caseville MI ED 350 350
406 Schulze Farms, Inc. Pigeon MI ED 580 580
407 County Line Dairy, LLC Twining MI ED 400 400
408 Ackerman & Son, LLC Vassar MI ED 520 520
409 Rodammer Farms, Inc. Vassar MI ED 300 300
410 Schiefer Farms, LLC Vassar MI ED 475 475
411 Donald Colvin dba Col-Shee Farm Whittemore MI ED 65 65
412 Chadwick Farms, LLC Laingsburg MI ED 600 600
413 R&T Murphy Farms Partnership Mt. Pleasant MI ED 200 200
414 VanVorst Farms Partnership Bronson MI ED 1,800 1,800
415 Hilltop Acres Company Trust Annadale MI ED 360 360
416 SMJJ Trust Clontarf MI ED 80 80
417 R & K Farms, Inc. Ionia MI WD 725 725
418 Elden E. Gustafson dba Gustafson Farms Williamston MI WD 850 850
419 Walnut Ridge, LLC Dowagiac MI WD 300 300
420 Roger Gentz dba Goldenview Farms Mendon MI WD 950 950
421 Coles Farms, Inc. Niles MI WD 600 600
422 Carr Brothers & Sons, Inc. Albion MI WD
423 South Osseo Baxter Farms, LLC Osseo MI WD 250 250
424 J. Sebastian Farms, LLC Springport MI WD 200 200
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425 Al Post Farms, LLC Caledonia MI WD 180 180
426 Bren-Way Farms Partnership Shelbyville MI WD 250 250
427 Dan Riker Ionia MI WD 375 375
428 Hanchek Farms, LLC Wilson MI WD 525 525

429 Bremer Farms Partnership Hastings MN MN 140 140
430 Doby Day Masters, Inc. Redwing MN MN 100 100
431 Schrader Farms, LLC Red Wing MN MN 160 160
432 Axdahl Farms, Inc. Stillwater MN MN 200 200
433 D. Patrick and Marlys A. McCullough dba McCullough Farms Stillwater MN MN 450 450
434 Pabroma Inc. Bird Island MN MN 700 700
435 Wenot Farms of Eyota, Inc. Eyota MN MN 800 800
436 Carlson Brothers of Province, LLP Darwin MN MN 2,000 2,000
437 Forst Farms, Inc. Gibbon MN MN 1,700 1,700
438 Lenzen Acres, LLP Green Isle MN MN 700 700
439 McCormick Farms, Inc Hutchinson MN MN 750 750
440 Wolter Farms Partnership Norwood MN MN 900 900
441 Feldman Land Co., Inc. Prior Lake MN MN 165 165
442 Group Six, Inc. Prior Lake MN MN 240 240
443 Randy Kokesch Winthrop MN MN 2,600 2,600
444 Wayne R. Grams dba Waylow Dairy Farmer Winthrop MN MN 200 200
445 M J Merten Partnership Austin MN MN 1,100 1,100
446 Tonoma, Inc. Elkton MN MN 750 750
447 S & S Farm, Inc. Hayfield MN MN 1,500 1,500
448 Reber Dairy, LLC Mantorville MN MN 215 215
449 Tom & Harold Verdoorn Partnership Rose Creek MN MN 330 330
450 Erdman Farms, LLC Wykoff MN MN 500 500
451 Dale Kosbab Fairmont MN MN 2,200 2,200
452 Sjostrom Farms, LLP Lafayette MN MN 460 460
453 Maplewood Farms, Inc. Madison Lake MN MN 900 900
454 Nienow Acres, LLC Mapleton MN MN 1,900 1,900
455 D & A Farms, Inc. New Ulm MN MN 1,100 1,100
456 Dirt Poor Farms, Inc. New Ulm MN MN 450 450
457 Brad & Dean Hoffman Partnership Sleepy Eye, MN MN 2,000 2,000
458 Little Cottonwood Dairy, Inc. Sleepy Eye MN MN 70 70
459 Spring Creek Dairy Farms, Inc. Sleepy Eye MN MN 225 225
460 Elmer Pietz Farms, Inc. Edgerton MN MN 230 230
461 D & D Ranch Partnership Jeffers MN MN 951 951
462 Cronberg Farms, LLC Laverne MN MN 145 145
463 Van Belle Farms, Inc. Lucerne MN MN 300 300
464 DeJongh Farms, Inc. Pipestone MN MN 630 630
465 Jeffers Family Farm, LLC Wilmont MN MN 380 380
466 TEH Farms, Inc. Worthington MN MN 420 420
467 4-Bar-G Farms, Inc. Appleton MN MN 2,000 2,000
468 Hoffman Brothers, Inc. Bellingham MN MN 1,100 1,100
469 Kodet Farms, Inc. Clements MN MN 1,500 1,500
470 Heunen Ag, LLP Ghent MN MN 500 500
471 Sharpe Farms Partnership Lake Lillian MN MN 215 215
472 Laleman Hog Farms, Inc. Minneota MN MN 700 700
473 M-A Crossroad Farms, Inc. Minneota MN MN 300 300
474 Pierce Farms Partnership Pennock MN MN 2,631 2,631
475 Twin Maple Farms, Inc. Redwood Falls MN MN 500 500
476 Schoer Farms, LLC Wabasso MN MN 1,547 1,547
477 Jeff Schoer Wabasso MN MN 147 147
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478 Joel Schoer Wabassa MN MN 75 75
479 Shay Farms, Inc. Albany MN MN 215 215
480 Linda Potter Trust Bowlus MN MN 155 155
481 Roy Olson Partnership Parkers Prairie MN MN 2,200 2,200
482 Ivan Nelson, Inc. Barnesville MN MN 100 100

483 Lee & Tiarra Applequist Crookston MN MN 109 109
484 Goodyke Bros. Partnership Crookston MN MN 800 800
485 Rudolph & Howard Applequist Partnership Crookston MN MN 285 285
486 John Barrett East Grand Forks MN MN 90 90
487 Douglas Peterson Farms, Inc. E. Grand Forks MN MN 225 225
488 RJ Hunt Farms, LLC Red Cake Falls MN MN 120 120
489 Klassen Farm & Poultry, LLC Bingham Lake MN MN 250 250
490 Micheal O'Leary Farms, Inc. Danvers MN MN 1,200 1,200

491 KLR Farms Partnership Chesterfield MO ED 65 65
492 De Wi'Land, Inc. Ballwin MO ED 28 28
493 Janet Jacob Ellisville MO ED 120 120
494 Ruth Hollander St. Louis MO ED N/A N/A
495 Richard Lionberger Revocable Trust Middletown MO ED 250 250
496 Hans Hilltop Farm, Inc. Jonesburg MO ED 1,300 1,300
497 Kevin Freyer dba Freyer Farms Laddonia MO ED 600 600
498 Paul Dubbert dba Paul Dubbert Farm Laddonia MO ED 150 150
499 Lionberger Bros. Partnership Middletown MO ED 55 55
500 Marty Lionberger Middletown MO ED 300 300
501 Patrick H. Dyer St. Paul MO ED 50 50
502 OMNI Point Development, Inc. Ofallon MO ED 240 240
503 Logsdon Brothers Farms, LLC LaBelle MO ED 1,000 1,000
504 C-3 Acres, LLC Shelbina MO ED 80 80
505 David Bruce dba David Bruce Farms Cape Girardeau MO ED 100 100
506 Wade C. Robert Revocable Trust Chaffee MO ED N/A N/A
507 Michael & Cynthia Bell Farms JV Bloomfield MO ED 2,000 2,000
508 Shawn Maclin Farms, LLC Cacuthersville MO ED 200 200
509 Joe Stillman Kennett MO ED 400 400
510 Charles A & Patricia A. Earnheart Revocable Trust Malden MO ED 200 200
511 Sam Faulker dba Sam Faulkner Farms New Madrid MO ED 500 500
512 Earl Carter Farms Partnership Steele MO ED 400 400
513 James Spencer dba Mike Spencer Farms Mendon MO ED 270 270
514 Guilford Farms, Inc. Sumner MO ED 700 700
515 Kelly Guier Trust Blue Springs MO WD 436 436
516 L&L Brandt Farms, Inc. Concordia MO WD 170 170
517 Krause Bros. Farms, Inc. Concordia MO WD 200 200
518 Dow E. Evans Revocable Trust Hardin MO WD 300 300
519 Piercy-Frashier Farm, LLC Lake Lotanana MO WD 66 66
520 Wamego, Kansas Farm Trust Lake Lotanana MO WD 80 80
521 Jennings Enterprises Odessa MO WD 1,000 1,000
522 Jerry R. Potter Pleasant Hill MO WD 120 120
523 Glenn Bix Hopkins MO WD 256 256
524 Roup Farms, LLC Mound City MO WD 1,000 1,000
525 Rodkey Trust St. Joseph MO WD 250 250
526 J. Corl dba Corl Farm Rich Hill MO WD 45 45
527 E.E.&C. Farm Partnership Rich Hill MO WD 15 15
528 FabFarms, LLC Koeltztown MO WD 120 120
529 Jack Vaughn dba Vaughn Farms Columbia MO WD 350 350
530 Ronald Spauldin dba Spauldin Farm Columbia MO WD 75 75
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531 GPA Properties & Investments, LLC Columbia MO WD 45 45
532 MacJJeds, Inc. Pilot Grove MO WD 350 350
533 John Schuster dba Schuster Farms Pilot Grove MO WD 300 300
534 Meyer Farm, Inc. Sedalia MO WD 750 750
535 Dierking Farms, LLC Malta Bend MO WD 600 600
536 Spree Farms, LLC Mt. Vernon MO WD 200 200
537 Roesener Family Rev Trust Springfield MO WD 200 200
538 Helfrich Bro. Farms Partnership Sikeston MO WD 100 100

539 Konz, Inc. Bennington NE NE 110 110
540 Richard Meduna Colon NE NE 300 300
541 Robert Williams & Sons, Inc. Kennard NE NE 300 300
542 JC Brown dba Brown Farm Plattsmouth NE NE 160 160
543 JR Ingwerson, Inc. Plattsmouth NE NE 350 350
544 Jacobson Family Trust Springfield NE NE 13 13
545 Louis Bentley Trust #2606 Omaha NE NE 140 140
546 Louis Bently Trust #106 Omaha NE NE 30 30
547 Dean Otto dba Otto Farms Adams NE NE 5,479 5,479
548 Leroy Voss Bruning NE NE 700 700
549 D & N Lanners, Inc. Carleton NE NE 850 850
550 Thelma Lahners Trust Carleton NE NE 350 350
551 Wayne Lahners Trust Carleton NE NE 350 350
552 Russel Fritz Crete NE NE 550 550
553 Littlefield Farms, LLC Crete NE NE 60 60
554 Darrell Keim Farms, Inc. Davenport NE NE 1,050 1,050
555 M & K Keim Farm Limited Partnership Davenport NE NE 220 220
556 Holsing Farms Partnership Dewitt NE NE 1,200 1,200
557 Alan Holsing Dewitt NE NE 400 400
558 Richland Acres Trust Fairbury NE NE 214 214
559 M & D Epp Partnership Henderson NE NE 950 950
560 Gerald M. Nolte Humboldt NE NE 90 90
561 Blum Brothers Partnership McCool Jct. NE NE 550 550
562 Louise M. Wulf Trust Ohiowa NE NE 40 40
563 Robert H. Wulf Trust Ohiowa NE NE 40 40
564 Gerald Stengal Shickley NE NE 1,200 1,200
565 TMT Swartzendruber Partnership Shickley NE NE 760 760
566 Bruce Houschin Strang NE NE 450 450
567 Leonard Buchoholz dba Leonard Buchholz Farms Syracuse NE NE 900 900
568 Dayle Znamenacek Wilber NE NE 130 130
569 Z's, Inc. Wilber NE NE 130 130
570 H Kaliff Ag, LLC York NE NE 1,475 1,475
571 Charles Kaliff York NE NE 550 550
572 Jamison Kaliff York NE NE 1,475 1,475
573 Linden L. Kaliff York NE NE 160 160
574 Pickrel, Inc. York NE NE 600 600
575 Stanley Schlueter York NE NE 40 40
576 John Hamm dba Ficken Farm Lincoln NE NE N/A N/A
577 Beverly Holsing Lincoln NE NE 150 150
578 MBN, Inc. Lincoln NE NE 100 100
579 Rowse Farms, Inc. Burwell NE NE 200 200
580 Wall Brothers Partnership Lincoln NE NE 38 38
581 John & Verona Schoepf Trustees Columbus NE NE 170 170
582 JLCA, Inc. Albion NE NE 1,030 1,030
583 Ridder Bouvek Family Farms, LLC Howells NE NE 120 120
584 Ron Christensen Osceola NE NE 800 800
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585 Clay Jedlicka Schuyler NE NE 250 250
586  Lumir A. Jedlicka Schuyler NE NE 850 850
587 Lesar Farms, Inc. Shelby NE NE 650 650
588 Springvale Stock Farm, LLC Allen NE NE 450 450
589 Roy Johnson Farms, LLC Bloomfield NE NE 800 800
590 Fry Dairy, Ltd. Ewing NE NE 1,000 1,000
591 Heiser's Livestock, Inc. Lynch NE NE 300 300
592 Dahl Family Partnership Tilden NE NE 600 600
593 Arthur Greve Ulatne NE NE 200 200
594 Leisy & Leisy, Inc. Wisner NE NE 1,000 1,000
595 Art Moeller dba Art Moeller Farm Grand Island NE NE 750 750
596 B & A Riessland Farms, Inc. Amherst NE NE 650 650
597 Leona E Lagoni Test. Trust Aurora NE NE 217 217
598 Caspersen Farms, Inc. Boelus NE NE 700 700
599 Bonde Farm & Bonde Agribuisness, LLC Callaway NE NE 480 480
600 Bangs Farms, Inc. Doniphan NE NE 56 56
601 Loren Bangs Doniphan NE NE 200 200
602 San Buhr Farms, Inc. Doniphan NE NE 500 500
603 Kaliff Farms Partnership Giltner NE NE 15,000 15,000
604 Heath Dugan Greeley NE NE 500 500
605 Lammers Brothers, LLC Greeley NE NE 500 500
606 Carl Ondracek Greeley NE NE 250 250
607 Scott-O, Inc. Greeley NE NE 500 500
608 Buell Farms Partnership Lexington NE NE 2,500 2,500
609 Feldman Farms, LLC Litchfield NE NE 153 153
610 Triple T Farm Partnership Ord NE NE 4,000 4,000
611 Sutton Bros. Partnership Sargent NE NE 500 500
612 Jared Ondracek Wolbach NE NE 500 500
613 Rockyo, Inc. Wolbach NE NE 500 500
614 Tyson Ondracek Wolbach NE NE 500 500
615 Rathman Farms, Inc. Wood River NE NE 759 759
616 R & D Shafer Farms, Inc. Hasstings NE NE 800 800
617 S.D.A. Farms, Inc. Ayr NE NE 1,250 1,250
618 Double J. Farms, Inc. Bertrand NE NE 75 75
619 Fehr Family Farms, Inc. Edgar NE NE N/A N/A
620 J. M. Kuehn, Inc. Heartwell NE NE 800 800
621 K & C Farms Partnership Holdrege NE NE 975 975
622 Hermann Farm, Inc. Juniata NE NE N/A N/A
623 Dusty Prairie Ranch, Inc. Bartley NE NE 1,200 1,200
624 Coyote Canyon Farms, Inc. Farnam NE NE 445 445
625 Dinnel Green Valley, Inc. Imperial NE NE 2,505 2,505
626 Stateline, LLC Big Springs NE NE 800 800
627 Matthew Guenin Chappell NE NE 80 80
628 Francis Lee dba Francis Lee Farm Grant NE NE 550 550
629 Brown Brothers Farming Partnership Hershey NE NE 2,700 2,700
630 Donald Lunkwitz dba Lunkwitz Land & Cattle Co. Maxwell NE NE 960 960
631 Mark Spurgin dba Spurgin Farms Paxton NE NE 3,800 3,800
632 Spurgin, Inc. Paxton NE NE 3,800 3,800
633 Frey Farms Partnership Stapleton NE NE 1,100 1,100
634 94 Ranch, Inc. Alliance NE NE 81 81
635 C S Mann Ranch, Inc. Alliance NE NE 700 700
636 JM Mann, Inc. Alliance NE NE 800 800
637 Lone Tree Ranch, Inc. Alliance NE NE 81 81
638 Jared Mann Alliance NE NE 800 800

Page 12 of 16

Case 4:15-cv-00353-RC-CMC   Document 1-1   Filed 05/21/15   Page 12 of 16 PageID #:  86



Entity/Individual City State  District
Court

 2013
Acreage

 2014
Acreage

639 Knaub, Inc. Gering NE NE 600 600
640 Reverse 7L, Inc Rushville NE NE 234 234
641 Copsey Farm, LLC Scottsbluff NE NE 53 53
642 Copsey, Inc. Scottsbluff NE NE 175 175
643 A. Kaliff Farms, LLC York NE NE 1,475 1,475
644 Harold Lagoni Trust Aurora NE NE 188 188

645 Loydeen Stengel Rev. Trust Shickley NC ED 600 600

646 Ackerman Farms, Inc. Hillsboro ND ND 1,000 1,000
647 Daniel L. Dusek & Ernie Dusek Partnership Grafton ND ND 700 700
648 Casey Dusek Grafton ND ND 300 300
649 Rahlf Brothers Farms Partnership Binford ND ND 230 230
650 Todd Bibelheimer, Inc. Cathay ND ND 830 830
651 Sitzmann Farms Partnership Tappen ND ND N/A N/A
652 Novak & Sons, LLP Lankin ND ND 388 388
653 Estad Farm Corp. Crystal ND ND 300 300
654 DMB Farms, Inc. Rugby ND ND 500 500
655 Lenarz Brothers Partnership II Bismarck ND ND 160 160

656 Fetter Brothers, LLC Marion OH ND 500 500
657 Gerlach Family Trust, LLC Kenton OH ND 400 400
658 Julia Moor Hanna Irrev. Trust F/B/O Andrew Hanna Bowling Green OH ND 20 20
659 Earl J. Gilliland, Jr. Curtice OH ND 5 5
660 Evelyn I. Linder Child's Trust for Yvonne Vogel Fremont OH ND 15 15
661 Freeman Farms Family Trust Rudoplh OH ND 85 85
662 Fleming Farm, LLC Vickery OH ND 225 225
663 Ed Wiemken & Sons LLC Defiance OH ND 130 130
664 R&L Enterprises Partnership Definace OH ND 210 210
665 Twin Curves, Ltd Fayette OH ND 650 650
666 Cold Run Jersey's LLC Salem OH ND 300 300
667 Chicken Hawk, Inc. East Rochester OH ND 300 300
668 Specht Farms, Ltd. Sugarcreek OH ND 430 430
669 Troyer Brothers Partnership Elida OH ND 600 600
670 Dolores M. Blankemeyer Rev. Trust Columbus Grove OH ND 100 100
671 Firebird Farms, LLC Columbus Grove OH ND 150 150
672 Partners 5, LLC Leipsic OH ND 255 255
673 Herman G. Hilty dba Herman G. Hilty Farm Pandora OH ND 30 30
674 Hilty, Herman G. Revocable Trust Pandora OH ND 30 30
675 D&J Stoller, Inc. Paulding OH ND 400 400
676 Moellindich Farm, LLC Lancaster OH SD 375 375
677 Phillippi Farms, LLC West Jefferson OH SD 550 550
678 Kreglow Partnership De Graft OH SD 80 80
679 Fulkerson Farms, LLC Rushsylvania OH SD 1,050 1,050
680 Gary Goettewoeller Versailles OH SD 220 220
681 McKee Family Farms, LLC Chillicothe OH SD 746 746
682 LDT Keller Farms, LLC Ft. Recovery OH SD 745 745

683 Wolf Family Assoc., LLC Stewartstown PA MD 525 525
684 Wolf Farms, Inc. Stewartstown PA MD 850 850
685 B&R Farms Ringtown PA MD 100 100
686 David J.Farabaugh Edensburg PA WD 190 190
687 Mirage Bros. Dairy Partnership Cochranton PA WD 250 250
688 William C. Pierce Columbia Crossroads PA WD 40 40

689 Bartmann Brothers Partnership Montrose SD SD 1,200 1,200
690 Benedict Farms Partnership Winner SD SD 200 200
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691 Daniel Bottum Partnership Tulare SD SD 2,000 2,000
692 Lamb Bros Partnership Onida SD SD 1,000 1,000
693 Timothy A. Nelson Watertown SD SD 105 105
694 Pete Veldkamp Trust Canton SD SD 125 125
695 RM Foltz, Inc. Rosholt SD SD 600 600
696 Siebrecht Farms, Inc. Redfield SD SD 600 600
697 Van Cleve Farm, Inc. Wilmot SD SD 650 650
698 Wood Acres, Inc. Gayville SD SD 650 650
699 Rumpca Dairy, LLC Grenville SD SD 550 550
700 Dennis P. Wagner Pankston SD SD 400 400

701 Kenneth Borah dba K&D Farms McKinney TX ED 500 500
702 Scott Lemke McKinney TX ED 79 79
703 Linda Cain Wilson Sherman TX ED N/A N/A
704 William Keller White, III Sherman TX ED 107 107
705 Otis R. Shinn Nacogdoches TX ED 150 150
706 Wright Family, LP Flower Mound TX ED N/A N/A
707 Weco Love Farms Corp. Dallas TX ND 550 550
708 Bill O. Fowler Rhome TX ND N/A N/A
709 Bobby Barker Dumas TX ND 115 115
710 LDP Farms, Inc. Earth TX ND 365 365
711 Eugene Jasek Hereford TX ND 400 400
712 Ralph Kellermeier Miles TX ND 400 400
713 Roger Russell Olton TX ND 210 210
714 Phillip Russ dba Russ Farms Amarillo TX ND 75 75
715 Silhan, LLC Levelland TX ND 320 320
716 Douglas Heinrich Lubbock TX ND 100 100
717 Judith Hodnett Lubbock TX ND 700 700
718 WC Hefflefinger Trust Dallas TX ND 40 40
719 George A. Carnes Floresville TX ND 162 162
720 Kiss Enterprises Partnership Lubbock TX ND N/A N/A
721 Gleason Family Farm JV Lubbock TX ND 120 120
722 Jacquelyn Riley Rockport TX SD 42 42
723 Evans Clark Properties, LLC Houston TX SD 40 40
724 Vernon Girdy New Caney TX SD 35 35
725 Big O Market, LLC Tomball TX SD 700 700
726 Michael Watson Damon TX SD 100 100
727 Andrew Swoboda El Campo TX SD 50 50
728 Paul Brandl El Campo TX SD 250 250
729 Kenneth A. Staff Nada TX SD 500 500
730 Delbert Gajevsky Needville TX SD 37 37
731 William O'Neill Baytown TX SD 17 17
732 Judd Clayton, Jr. Dickinson TX SD 60 60
733 Clinton B. Shutt Edna TX SD 767 767
734 Carlos Pena dba Pena Farm Goliad TX SD 700 700
735 McKamey & Son Partnership Port Lavaca TX SD 900 900
736 Darrell Meyer Three Rivers TX SD 550 550
737 Roel Gonzalez Alice TX SD 1,400 1,400
738 Richard Henkes dba R&S Farms Alamo TX SD 100 100
739 Harlan Bentzinger Edinburg TX SD 40 40
740 Hershel B. Zinn Harlingen TX SD N/A N/A
741 Josephine O. Kirk Texas City TX SD 100 100
742 Romeo R. Plata San Benito TX SD 400 400
743 Alvin Kaddatz Hillsboro TX WD 400 400
744 Larry G. Barabas Temple TX WD 75 75
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745 Daniel C. Lesikar Burlington TX WD 700 700
746 James Eichinger Cameron TX WD 108 108
747 Gene Finn Granger TX WD 90 90
748 Bill Carberry Moody TX WD 1,377 1,377
749 Kathryn Anderson Austin TX WD 150 150
750 Thachara Punnan Salado TX WD 150 150
751 Kevin D. Anz Clifton TX WD 60 60
752 David Hocker Hillsboro TX WD 125 125
753 Keith Odenback Marlin TX WD 75 75
754 Henry Polansky West TX WD 700 700
755 Helen Matus West TX WD 44 44
756 Donald Reed Whitney TX WD 150 150
757 Barker D. Chumm, Jr. New Braunfels TX WD 160 160
758 Zachary Xavier Yanta Runge TX WD 1,243 1,243
759 Kennth Johle Manor TX WD 71 71
760 Cynthia Binns Spicewood TX WD 115 115
761 Joel B. Mitchell Austin TX WD 300 300
762 Mary Dwyce Ratliff The Hills TX WD 24 24

763 Reuben Hunter Heirs Partnership Falls Church VA ED 153 153
764 Walnut Grove Farm, LLC Mt. Crawford VA WD 200 200
765 Brown Farms, Inc. Franklin VA WD 100 100
766 Perry Huffman Partnership Lexington VA WD 120 120

767 Daling Farms, Inc. Waterville WA ED 1,200 1,200

768 Kasten Farm, LLC Cedarburg WI ED 60 60
769 D.A.N. Konen Farms, LLC Chilton WI ED 510 510
770 Stony Brook Grain & Custom, LLC Childton WI ED 56 56
771 Klink Dairy, LLC Hartford WI ED 280 280
772 Hickory Nut Hollow, LLC New Holstein WI ED 40 40
773 GokingLs, LLC Sheboygan WI ED 175 175
774 Bullhead Acres, LLC Slinger WI ED 160 160
775 Flying Low, LLC Slinger WI ED 65 65
776 Mercury Properties, LLC Slinger WI ED 200 200
777 Paul & Charles Held Partnership Slinger WI ED 350 350
778 Herda Farms, LLC Burlington WI ED 225 225
779 Roen Farms, LLC Burlington WI ED 650 650
780 Green Earth Ag Service, LLC Beaver Dam WI ED 1,000 1,000
781 New Day Grain, LLC Bonduel WI ED 1,000 1,000
782 McCarthy Family Farms, LLC Gillett WI ED 350 350
783 Moehn Grain Farms, LLC Hilbert WI ED 500 500
784 Van Wychen Farms, LLC Kaukauna WI ED 1,000 1,000
785 Robaidek Partnership Pulaski WI ED 90 90
786 Tinedale Farms Partnership Wrightstown WI ED 2,500 2,500
787 Kudick Farms, LLC Denmark WI ED 325 325
788 Reinke Family Farms, LLC Kewaunee WI ED 600 600
789 Pravechek Farm Supplies, Inc. Luxemburg WI ED 2,900 2,900
790 Triple Maple Dairy LLC Manitowoc WI ED 210 210
791 Sixel Farms, LLC Sturgeon Bay WI ED 350 350
792 Bernard J. VandenBerg dba B & D Cattle Co. Green Bay WI ED 200 200
793 Ronnie Lake Farm, Inc. Birnawood WI ED 400 400
794 Tolsma Farm, Inc. White Lake WI ED 150 150
795 Borchert Farms, LLC Oshkosh WI ED 500 500
796 Wagenson Farms Partnership Bear Creek WI ED 1,000 1,000
797 Richard Lucas Grain, LLC Hancock WI ED 300 300
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798 Meyerhofer Dairy, LLP Menagha WI ED 180 180
799 Fenner Farms, LLC Ripon WI ED 1,500 1,500
800 Knebel Farms, LLC Belmont WI WD 1,050 1,050
801 Sweet Corn Lady, LLC Brodhead WI WD 50 50
802 Kienbaum Farms, Inc. Edgerton WI WD 150 150
803 John A. Manthey Trust Janesville WI WD 110 110
804 Sullivan Farms, Inc. Juda WI WD 430 430
805 Chason Acres, Inc. Lake Mills WI WD 420 420
806 Paycheck Acres, Inc. Lane Mills WI WD 200 200
807 Woolstrum Farms, LLC Milton WI WD 580 580
808 BonKamp Farms, LLC Muscoda WI WD 1,500 1,500
809 Wilhelm, Ltd. Plain WI WD 150 150
810 Russell Bros. Farms Partnership Shullsburg WI WD 4,500 4,500
811 Herfel Farms-Herfel Living Trust Verona WI WD 300 300
812 White Gold Dairy, LLC Waunakee WI WD 1,200 1,200
813 Hillwood WIS, LLC Cuba City WI WD 1,300 1,300
814 R&S Farms, LLC Cuba City WI WD 400 400
815 Nagel Family Farm Partnership Glen Haven WI WD 85 85
816 Kieler Farms, Inc. Platteville WI WD 1,350 1,350
817 Terry Seng Platteville WI WD 90 90
818 Dave Leatherberry dba Leatherberry Farms Baraboo WI WD 800 800
819 Jim Doherty Cambria WI WD 1,200 1,200
820 JRS Link Farms Partnership Cambria WI WD 750 750
821 Scott Teigen dba Blues Creek Farm Glenwood City WI WD 160 160
822 Fenhaus Farms Partnership Wausau WI WD 200 200
823 Blue Wind Farms, Inc. Camp Douglas WI WD 900 900
824 Apollo-Vale Enterprises, LLC Cochrane WI WD 450 450
825 Allyn Holstein Revocable Trust Yuba WI WD 60 60
826 Debello Hills Holsteins, Ltd. Hillsboro WI WD 225 225
827 Coles Valley Farms, LLC Sparta WI WD 100 100
828 Fredrickson Farms, Inc Taylor WI WD 425 425
829 Clarice Manske Revocable Trust Viroqua WI WD 9 9
830 DD Farms, Inc. Bloomer WI WD 400 400
831 Turtle Hill Farms Corp. Pepin WI WD 150 150
832 Prestrud Dairy, LLC Prairie Farm WI WD 400 400
833 Wilkes Dairy Farm, LLC Wausau WI WD 600 600
834 Sukowatey Farms, Inc. Spring Valley WI WD 440 440
835 Mahr Brothers, LLC Stanley WI WD 700 700
836 Clifton Farms, LLC Luck WI WD 175 175
837 C&K Rohde Farms, Inc. Rice Lake WI WD 800 800
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